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. = IN SENATE, | farnishing Senators with newspapers, not to exceed 9 % Hiram P. Hun’, 
. Bs Monpay, December 2, 1839. | the price of three daily papers, wasagreed to. 10 ™ Daniel D. Barnard, 
ES At 12 o'clock, the Senate was called to order by SMALL NOTES IN THE DISTRICT. | 11 a “Anson Brown, 
j Pm Hon. W. R. KING of Ala. president pro tem. || Mr. BENTON gave notice that, at the earliest 12 as David Russell, 
4 shee the following Senators appeared in their seats: | day in which it would be in order to do so, he 13 " Augustus C. Hand, 
: oe MAINE. } would ask leave to bringin a bill providing for 14 _ John Fine, 
44 Mr. Witurams, Mr. Ruaates. || the summary cclleetion of the notes of the banks 15 Peter J. Wagoner, 
o7 NEW HAMPSHIRE. | in ihe District of Columbia, under the denomination 16 “ Andrew W. Doig, 
33 > Mr. Husearp, Mr. Pierce. | of twenty dollars. {| ~ a John G. Floyd, 
A MASSACHUSETTS. On moti mn, é David P. Brewster, 
Mr. Davis. The Senate adjourned. | 18 “ Thomas C. Critlenden, 
43 : NEW YORK. — 19 6 John H. Prentiss, 
Mr. WaicHt, (One vacancy.) HOUSE OF REPRESENTATIVES, | 29 Judson Allen, 
51 NEW JERSEY. Mennay, Dee. 2, 1839. 21 . Join C. Clark 
Mr. Watt, Mr. Sourmarp. | This being the day set apait by the Constitution || Q2 «“ 34 B. Leonanl, 
7 PENNSYLVANIA. for the assembling of the two Houses of Congress, | ~ Amasa Dana, 
72 Mr. BuctaNan, (One vacancy.) at 12 o'clock, m. the Clerk (Mr. Gartanp) called 23 “ 5 itehead ame 
76 E DELAWARE, the Hou se to order, and said: Nehemiah H. Earl, 
19 | Mr. Crayton, (One vacancy.) According to the usual practice, gentlemen, I am 24 - Christophee Morgan, 
0) BS VIRGINAT, prepared, if itis the pleasure of the House, to pro- || 25 Theron R. Strong, 
Mr. Roane, (One vacancy.) ceed to call the names of members of Congress || 26 7 Francis P. Granger, 
Bo NORTH CAROLINA. elected to the Twenty-sixth Congress, first session. | 27 - Meredith Mallory, 
22 feue Mr. Brows. Mr, STRANGE, The CLERK then called over the names of the || 23 “ 
% SOUTH CAROLINA. following gentlemen, who appeared to be in their | 29 “ Seth M. Gates, 
= Mr. CaLnoun. seats: 30 “ Luther C. Peck, 
99 = GEORGIA. MAINE. | 3l o Richard P. Marvin, 
[2 Mr. Lumpxin. 1 District, Nathan Clifford, 1 32 " Mallard Fillmcre, 
PG ALABAMA. 9 “ Albert Smith, i 33 " Charles F. Mitchell. 
15 3 Mr. Kine, Mr. Cray. 3 " Benjamin Randall, 1] NEW JERSEY. 
g MISSISSIPPI. 4 George Evans, | Joseph F. Randolph, 
1 ee Mr cor 5 “ — Virgil D. Parris, || When the CLERK arrived at this part of the 
94 Fae . en 6 7 Hugh J. Anderson, || roll, he stated that there was conflicting evidence 
31 g Mr. Ware. KENTUCKY 7 * Joshua A. Lowell, || with regard to the election of five members from 
3 Mr. CaiTrENDEN, ” Mr. Cray. 8 - Thomas Davee. | this State, and asked it it was the pleasure of the 
# OHIO. |, NEW HAMPSHIRE. || House that he should pass over their names until 
221 ® Mr. ALLEN ( hosen by General Ticket. || the call of the balance of the roll was completed. 
28] 3 Te en Tristram Shaw, Mr. MAXWELL wished to know what this 
- , een EASA Ira A. Eastman, evidence wat, or whether the usual evidence was 
35 Mr. Sura. ILLINOIS. Ch irles G. Athertoa, produced on both sides. — 
19 = Mr. Roxinson, Mr. Youna. Edmund Burke, The CLERK asked if it was the pleasure of the 
va MISSOURL Jared W. Williams. Hons that he should make a statement as to the 
3 Mr. Linn, Mr. Benton. bb bp CONNECTICUT, |, usual course of proceeding? ' 
91 MICHIGAN. 1 District, Joseph Trumbull, Several members called for the reading of the 
m™ Mr. Norvetr, (Oue vacancy.) . " William L Storrs, | evidence. a ; 
8 ARKANSAS. 3 7 Thomas W. Williams, The CLERK then read the commission of Mr. 
195 | 9 Mr. Fouron. 4 Thomas B. Oshorne, Aycrigg, signed by Governor Pennington, ant 
3 ; 5 es Truman Smith, || stated that there were five other commissions in his 
™ Mr. ALLEN presented the credentials of the Er" Oh. ~~ ie SE Betas: 1 


possession in the same sty'e. 

Mr. MERCER then called for the reading of the 
law of New Jersey on this subject. 

Mr. CAVE JOHNSON desired that the evi- 
Horace Everet!, '| dence on the other side be read by the Clerk befere 


100 | Hon. BENJAMIN TAPPAN, elected by the Le- 


. . oO 2 VERMONT. 
slature of the State of Onio a Senater from that 


1 District, Hiland Hall. 
2 ss William Slade, 
3 


ae 


120 Fae last 


425 Fa Mr. SMITH of Indiana presented the credentials 


of the Hon. ALBERT S. WHITE, elected by the 
Legislature of the State of Indiana a Senato” from 


4 ” John Smith, 
- 


the law was read to the ELlouse. 


“ Isaac Fletcher. 


MASSACHUSETTS. 


Mr. MERCER stated that his object in having 
the law read at this stage of the proceeding was to 


414 | Ge that State, to serve for six years, from the 4th of 


. 1 District, Abbot Lawrence, 
March last. 


show what could be received as evideres by this 


ee Q ” Leverett Saltonstall, '| bedy. 

a > ON : ; a ca e " ' . } " 

> Porn, CRITTENDEN presented the credentials 3 = Caleb Cushing, Mr. VANDERPOEL contended that all the 
. - . mr 7 ~ por 1 : oi * Z } . ~ : 

432 : the Hoa. THADDEUS BETTS, elected by the 4 & William Parmenter, fasts diaablt be talk belaee tee: Chaade. beliee ian 

egislatur ‘the Sts f clic g.. sae i} 

433 3 - gislature of the State ot Connecticut, a Se mater 2 “ Levi Lincoln, | law was read. Inthe present case, there were con- 
., Pog item that State, toserve for six years from the 6 “ [ Vacancy. ] ‘|, flicting returns and conflicting evidence, and it 

474 & @ fourth of March last. 7 ‘ 


George N. Briggs, seemed to him that it would be more in order to 


8 “ Williom B. Calhoun, '| read the evidence on both sides before the law was 
9 - William S. Hastings, | read, than to read the law at the present time. 

10 ss Henry Williams, Mr. TILLINGHAST thought the most proper 
11 = John Reed, || course would be for the Clerk to read the law now, 
12 “ John Quincey Adams. | so that the House might be enabled to decide what 
RIODE ISLAND. i could be received as evidence in relatiun to this 


Chosen by General Ticket. 


The usual oath was then administered by the 
CUAIR to Messrs. T\PPAN, WHITE, and 
@ BETTS, whose credentials were just read; and to 
D@ Mess. BENTON, SOUPHARD, and WIL- 


LI \MS, whose credentials were presented at the 
last session. 





406 | ame St ite, to serve for six years from the 4th of March 





513 oe of Mr. WALKER, | matter. When this body heard the law read, then 
R ‘vered, ‘That the Secretary inform the House of Joseph L Tillinghast, (| it could decide whether the paper on the other side 
528 = presentalives thai a quorum of the Senate is Robeit B. Cranston. I} could be read as evidence. 

‘ eae that the Senate is ready to proceed acai om oe | Mr. JENIFER wished ‘ms know of be Clerk, 
a cae . istrict, Ahomas b Jackson, (, whether there were any other returns in his posses- 
: Rosed a al a 2 - James de !a Montaya>, | sion from New Jersey, signed by the Governor of 
517 Be cach Shesesiaien aa . bs ¢ be appointed fo join { Ogden Ho man, | that State, than the six which had been referred to? 
Mam ofthe House of R ay be: appointed on the part 3 « J Edward Curtis, | If there were not, why not proceed to call the roll 

472 4 reideatara 4 ae to waiton the } Moses H. Grinnell, | in the usual manner? 
510 Fm tha « cea 8 ne ea and inform bim | Janes Monroe, The CLE&K here asked if it was the pleasure of 
See 204 that Cougress j dy ouses had assembied, *  Governear Kemble, | the House that he should make a statement in re- 

ougress 1s ready to receive any ceimma- - Charles Johnson, lation to this matter. 

} 


nications he may make; whereupon, 

Messrs, WRIGHT and ALLEN were appointed 
he committee on the part of the Senate. 

On motion by Mr. KNIGHT, the aswal order for 


Nathaniel Jones, 

” Rufus Palen, 

« JS Aaron Vanderpoel 
¢ John Ely, | 


of layinz this motion on the table for the present, 
in order that the rcll might be called through, to 
ascertain whether there was a quorum of members 


oO I50 





1 Mr. RIVES respectfully suggested the propriety 
| 
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present. At present nothing conld be done. 
therefore hoped that the members present would 
acquiesce ina motion of this kind, in order that 
the House might immediately pit ceed With its or- 
ganization; after which this quesuen could be 
brought up and acted upon. 

Mr. MAXWELL contended that they onglit 
not to adopt this suggestion unless some ood rea- 
son could be given for passing over the State of 
New Jersey. ‘There had been sent on to th: Clerk 
certificates in the usual form, which have been 
read; and it seemed te him that it weuld be an 
extraordinary course to pass over the State of New 
Jersey, after these certificates had been produced. 

The CLERK then said that there were three 
propositions bro ight to the notice of the b uiy—one 
to read the law, the other to read the testimony in 
the possession of the Clerk, and the third to pass 
over the State of New Jersey until it was ascer- 
tained whether there was a quorum in atiendance 
in the House, 

Mr. WISE said, that before any motion was put 
to the body, he wished to know who was to vote on 
the motion to lay this question on the lable. Had 
the names of a quorum been calied over? If not, 
who were entitled to vole on this question? If the 
question was pat before the rol) was called over, 
who was entitled to vote? Would the CLerx 
auswer what was the usual course in a case of this 
kind?) Had he (Mr. W.) arightto vete on this 
question? 

The CLERK said it was not for him to decide 
as to what course the House ought to pursue in 
relation to this matter. 

Mr. WISE. Has any member a right to move 
to lay this matter on the table? 

The CLERK said that would be a matter for 
the House to decide. 

Mr. MERCER thought that the motioa of hi 
eolleague [Mr. Rives] would raise the very difli- 
culty which it was the desire of the gentleman to 
avoid. To avoid difficulty, however, he (Mr. M.) 
would consent that al! the testimeny sheuld be read 
before the law was read; but then he desired to 
have the law read, in order that gentlemen might 
see what could be takeu as evidence in the present 
case. 

Mr. RIVES did not desire that a vote should 
be taken upon the question of passing over the 
State of New Jersey, but hoped that it might be 
done by the gencral consent of the members pre- 
sent, in order that the CLerx might go on and 
ascertain whether there were a quorum of mem- 
bers in attendance. Whan this was cene the 
House could immediately return to this question, 
and receive evidence on both sides; exaniime, dis- 
cuss, and eome to correct conclusions vponit. He 
hoped there would be a general disposition on the 
part of gentlemen to pursue this ccurse. 

Mr. HOFFMAN said the proposition was to 
call the roll of the House. What rol! of the 
House? Who are the members who are called 
upon to decide this question? Wh» but those 
holding the legal certificates? The Clerk had no 
light to call his name, unless ke prod seed on his 
table a legal certificate... The gentiemen from 
New Jersey, whose names have been ca!led, have 
produced the legal certificates frou. the Governor, 
and are as much entitled to their seats as any 
member of this House. If there were two sets of 
certificates from the Governor of New Jersey of 
equal force and effect, then there might be some 
reason for passing by that State; but as that was 
not the case, and as the gentlemen named had laid 
the only legal evidence of election before the House, 
it would be incompetent for the body to pass over 
the State of New Jersey, and proceed in calling 
the balance of the roll. 

Mr. HALSTEAD said he was onewf the members 
from New Jersey, andhe demanded, asa Repre- 
sentative of the sovereign State of New Jersey, 
that hisname should be called. The only reason 
given by the Cier« for not calling his name was, 
that there wasother evidence upon his table, and 
that there were other persons claiming the seats of the 
members from New Jersey. He would ask the 
Cierk, however, whether this other evidence was 
vnder the seal of the State of New Jersey, and 
produced according to the known and established 
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usages of that State, from the formation of its Con. 
lituuion to the presentday. He maintained that 
he had prima facie evidence that he was enti- 
tled to a seat on that floor, because he had 
a commission from the Governor, under the 
broad seal of the State, and that the CLerk was 
bound tocall bis name. He and his colleagues 
had their commissions from the Geverncr of New 
Jersey, the proper eflicer to give commissions; and 
he asked what authority had this House, or any 
Hiouse, to say that those certificates should be dis- 
regarded, and that the State of New Jersey should 
be passed by? There was no authority—there was 
no power under the Constitution to do so. 
The Constitution of the United States says 
that the times, places, and manner of hold- 
ing elections, shall be prescribed by the Legisla- 
ture of each State. Then, as this matter had been 
decided upon by the Siate auiherity, it is con- 
clusive, until it is reversed .by the decision of the 
House of Representatives, which isalone, under the 
Constitation, competent to decide cn the qual:fica- 
tions of its members. Then his position was, 
that unul this House was properly organized, and 
decided upon ihe question, the commission of the 


Governor must be taken as prima facie evidence of 


his rght to aseat on that floor, He argued that 
he was entitled to his se: t until a Speaker was 
chosen, the oaths were acministered, and the ques- 
tion was judiciilly decided upon by the House; 
and until! that was done, the House had no rizht to 
make a judicial decision which might forever de- 
stroy the sovereignty of the State of New Jersey. For 
this reason be could not consent to submit this 
question to the decision of gentlemen here. He 
could not tell who were entitled to vote upon it, 
nor could the CLerK undertake to decide who should 
vote onthe question. Was he to vote upon the 
question, or was he to withdraw? The question, 
in his opinion, had already been decided by the 
only competent tribunal, and that decision must 
stand ust! reversed by the decision of the House, 
alter 1 was properiy organized. 

Mr. H. then read ihe law of New Jersey on the 
subject, quoted the case of the Mississippi election, 
the case of Spalding and Mead, and of Moore 
and Letcher, in support of the position which he 
had taken, and argued that the certificate of the 
Governor, whether given properly or nol, was 
conclusive evidence of his right to a seat in the 
first instance, and that he was entitled to held it 
until the House was organized and the matter was 
deci‘ed, upon the petition of the contesting mem- 
bers. 

Mr. TILLINGIHiAST said he understood that 
the gentleman from New Jersey (Mr. Hatstrap) 
ciaimed the privilege of baving his name called as 
a member of the 26th Congress; and he claims it 
beeause the name of the gentleman immediately 
before him had been called upon a certificate pre- 
cisely similar to the one which he presented. You 
have called Mr. Ranpotpn upon a certificate 
being produced precisely similar to the one pro- 
duced by Mr. Hatstre.«n; and when that genile- 
man demands that his name shall be called upon 
the same kind of a certificate, why do you refuse 
to call it?) You have called the name of Mr. Ran- 
poLpu, and every gentleman agrees that you were 
night in deing se; then should not the gentleman 
who has last spoken [Mr. Hatsteap] be entiled 
lo the same privilege, when he has produced the 
vidence that he is entitled to his seat in precisely 
the same termsof the one preduced by his col- 
league? He then referred to Jefferson’s Manual 
to show that a member was entitled to certain pri- 
vileges by virtne of his election. A member might 
be named upon a commitiee before he was sworn 
in, and his certificate of election gave him 
the privilege of being exempt from arrest. 
He also reed an extract to the effect that 
every man who has an interest in the matier must 
at his peril take notice who a e members of eiiher 
House. There were two powers, he said, which 
the House might exercise in relation to this matter. 
The one was to pass upen the elections of Repre- 
sentatives, and the other was the power to judge 
of the validity of those elections. Congress had 
passed no law to regulate elections, but had left 
that matierto the States to regulate, In the pre- 






a 
sent case, an election had been held under the Jaws 
of the State of New Jersey, and the Govecaor had 
sent to this Hleuse the proper certificates of elec. 
tion, and it was incompetent for this House to de. 
cide upoa the validity of this election until it wes 
properly organized, and the usual oaths had beep 
administered to the members. He contended tha; 
the certificate of the Governor was prina faci, 
evidence of the right to a seat in the first place, 
and that the House could not decide upon the 
validity of the election, until it was properly orga. 
nized. The certificate of election conferred upon 
a gentleman all the privileges of a member 
of the House in the first instance. As he had 
shown, it protected a gentleman from arrest; and 
if it protected him fiom arrest, certainly no man 
could refuse him any other of the privileges which 
it might confer upon him. These gentlemen had 
the certificate of the officer authorized by law to 
give a Certificate, and it seemed to him that it must 
be the common sense of every man, that they were 
entitled to their seats until the House decided upon 
the matter in the usual and proper manner. 

Mr. FILLMORE rose for the purpose of asking 
gentlemen to consent, before debating — this 
matter farther, at least to let all the facts, and the 
law regarding the case, be laid before them. He 
was not at all solicitous whether the credentia!s of 
the gentlemen from New Jersey which had not 
been read, or the law of that State on the subject 
of elections, shoul@ be read first. But gentlemen 
had gone on assuming that certain facts existed of 
which they had yetno evidence. He hoped, there- 
fore, that the law and the facts would be presented 
before proceeding any farther. 

Mr. SLADE inguired of the CyEeRK what was 
the question before the House. 

Mr. GARLAND (the Ccerx) replied that three 
propositions had been made, One was that the 
credentials of the other five members claiming seats 
from New Jersey should be read; another that the 
law of the State of New Jersey on the subject of 
elections be rea‘; and the last, that he (the Cierx) 
should, passing cver the members trom New 
J.rsey, whose names had not been ca'led, proceed 
to callin their order the names of the members 
from all the other States, respecting whose right to 
their seats no difficalty had arisen. 

Mr. MERCER stated that he had withdrawn his 
motion to read the law of New Jersey. 

Mr. SLADE observed thatit had been proposed 
by the gentleman from New York that the law 
should be read. Now he desired to know for 
what purpose the reading of this law was asked 
for? Was it for the purpose of having any action 
on it?) It would seem to him that it would be idle 
for the Cirex torise and read the laws of New 
Jersey, unless it be for the purpose of enabling him 
(Mr. 8.) and others to decide this question. Now, 
an objection had been started that he for one could 
not getover. There was no body as yet compe- 
tent to decide any question. The Crier had pro- 
ceeded to read the names of the members from only 
a part of the States, amounting to seventy-seven 
members. Now, the Curr had not the evidence 
before him thatall these were legally elected. Indeed, 
he bel eved, tha', aS to four-fifths of the members, 
present, he had no ciher than newspaper evideree 
or the evidense of general report, that they were 
elected. The Cierk, then, had, according to usage, 
made out a roll of the members of this Congress 
from the best evidence in his power, and had taken 
his seat at the table, and called over their names, 
according to States, until he came to the State of 
New Jersey, where he stopped, in consequence of 
a difficulty that presented itself, which he explain- 
ed to the House. Now the CLerk, as it was appa- 
rent to every one, might have proceeded to call 
over the names of the members in a different or- 
der, and no one would have a right to complain. 
He might have called them over in alphabetical 
order, for there was nothing obligatory on him to 
call them over by States. The present rule was 
merely an arbitrary one, and did not always exist 
in that body. Well, sir, (ccntinued Mr. S.) the 
Cierk has presented the name of one member 
from New Jersey, and reads it, nobody objecting. 
He then presented the names of five others, and 
their credentials having been called for, were read, 
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continued Mr. S. whatcondition are we 
We are proceeuing to decide who are, 
and who are not, entitled to seats from the State cf 
New Jersey, before all the members are called, be- 
fore they are sworn in, and before a quorum is 
farmed. Can we now decide this question with 
leciding as to the qualifications of the members 
‘rom New Jersey, and was the body then in a state 
Now this question was 
e very essence of the whole concern, and we can- 
t pr ‘ceed one step, said Mr. S. without deciding 

Then, sir, said he, how can we decide it? 
ho continued, we cannot decide it at all in the pre- 
stage of the proceedings. 
ninety members only had been called, respecting 
whose rights to their seats no objection had beea 
made; but there were others in the same si!nation 
who hag not been called, and who were equally 
and he therefore saw 
ro way of getting out of the difficulty into which 
rev had fallen, but by passing over the names of 
Ji those members whose 
1 and calling the names of those about whom ni 
doabt existed, and by this means form a quorum 
cumpetent to do business 


make such a decision? 


Some eighty or 


1 to decide as the firs! 


ight to sea's was 





We might, said Mr. 
> till the thirty first day of December, and 
be no farther than we are now. But if we proceed 
ested, a quorum, when catied, 
be entitled to decide not only who have 
prima facie evidence of membership, but who are 
finally entitled to hold the contested seats. 
looking at this matter ina practical manner. 
Both sets cf gentlemen from New Jersey 
the right 

as members from that State; 
we cannot now decide between them. 
reatrespect for those, gentlemen from New Jer- 

y, who claimed their seats ander the Governor’s 
certificate, and perhaps they were entitled to their 

know that they were. 
net pretend to know any 
nd, therefore, was not qualified to decide at 
He could have wished th 
question” was 
iting the decision of it 
assumed upon himself the responsibility, and pro- 

ied to call over the names of the members from 
e other Siates, about whom no difficulty existed, 
passing over those from the State of New Jersey. 
There was, in fact, no other way of organizing the 
Bui suppose the members were all sworn 
and a quorum was formed, won!d they then 
have the right to decide; and if not, was the ques- 

nto be seitled by agreement among the contest- 
Why,in this way, he 
iake to say it would not be settled in six months. 
ile came then to the conclusion, that the moment 
ut quorum had the right 
deviding who were entitled to seats 
the rightof deciding who had the prima facie evi- 
lence of their right to them. 
worum possessed this right, and he founded his 
eel on that clause of the Constitution which bore 
on the subject. 

I say, (continued Mr. &.) that when a quorum 
‘formed, they are, pro hac vice,a House ot Repre- 
rniatves to decide this question. 
Vonstitution, and you will there find that “ihe 
House of Representatives sha 
hoen, if they may choose a Speaker, why may 
ley Hot do any other act necessary for their or- 
Banization? Under ail the cireumstauces, then, he 
had come to the conclusion that, inasmuch as the 
iuesiion arose with respeet to the contested seats of 
Ihe New Jersey members, before a sufficient num- 
© members had been called to constitute a 
fun, there was no way of deciding it in the 
'B ¢ of the proceedings; and, as far as his 
“imbe advice went, he would counsel the CLerx 
: lake the responsibility on himself, and call over 
J hames of the members froin the other States, 
‘“pecting whose right to their seats there was no 

wot. The CrerK could not 

nto the House; and, 
Unit he can get 
‘OM a georum t 

Mr. MERCER rose, 


He had a 


+; but he did not 


he CLERK, 


Tlouse, had 
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Ile believed that a 
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| choose a Speaker.” 


now put any ques- 
therefore, he must go on 
a safficient numbef of names to 
the question. 
~ . . 
a! some length; bat pute a : ~ a 
y 4 Dis ech 


al : > ° 
id his Speaking sather in a lower tone than usual, 
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was nearly-inaudible throughout. He was under- 
stood, however, as contending that it was the duty 
of the Crerx to call over the names of the gentie- 
men from New Jersey who claimed to be members 
in virtue of the Governor's certificate; and that the 
Cuienk, by declining to decide in their favor, had 
departed irom the hitherto established usage of 
that body. The gentieman from Ve.mont had 
said ihat, as soon as a quorum was formed, this 
House was competent to decide the question of the 
qualifications of all the rest cf its members. 
Now, (said Mr. M.) suppose we have calied one 
hundred and twenty-two members, shall they have 
the power to decide upon the qualifications of all 
the rest?) This was an absurdity the gentlenian 
himself must be struck with, The question then 
before them, he presumed to be as clear as any 
thatever was presented before a legislative body. 
The gentleman from New Jersey, who had the 
Governor’s certi§cate of their election, were en- 
tiled to takeaud hold their seats, until it was 
proved that they werenot duly elected. Congress 
had prescribed no rule by which the evidence as to 
membership should be produced. Congress had 
left that matter to the Siaies, and the State of New 
Jersey bad cee ared that the evidence to be ad- 
duced by her Representatives, should be the certifi- 
ente of the Governor. The law in Virginia was 
different, and the cther States had prescribed a 
d.fierent description of evidence; but here was 
procuced the evidence of the membership of these 
five gentlemen, conformable to the laws of New 
Jersey, and it was not competent for the CLerk, or 
the House either, in the present stage of its pro- 
ceedings, to refuse it. It had been said that there 
were five othcr gent!emen here, claiming their seats 
as members from New Jersey, and the evidence 
that they adduced was*the certificate of the Secre- 
tary of State of that State. 

Mr. M. then went on at length, that this evi- 
dence was informal, not recognised by the laws cf 
New Jersey, and therefore of no authrrity in that 
body. Tbe Governer of the State, he said, was the 
only organ of ecmmunication from the State, and 
the Secretary of State could not be cflicially known 
to them. Mr. M. after quoti: g several cases which 
he considered as precedents, resumed his seat. 

Mr. JOHNSON ot Maryland, observed, that in 
contemplating the curse pursued by the CLerk, it 
would at once spring up to the consideration of the 
Llouse, the embarrassment that would ensue when 
they once departed from the established usage of 
that body since the foundation of the Government. 
The Hv use mes: see the evils that would spring up, 
if they allowed the CLERK to exercise his discretion, 
and gratify his own feelings, by saying who shall 
not be considered members of that body. He 
called gentlemen's allention to the consequences 
that would ensue from a departure from long esta- 
blished usage, in order that they might pause, and 
deliberate whether the present advantages they ex- 
pected to realise would not be more than counter- 
balanced by the evils that would be likely hereafter 
to grow out of them. He had taken this occasion 
to inquire into what had been the established usege 
of the body, and he found that it had been the im- 
memorial custom for the CLerk to enrol, and cail 
ihe pames of those members who had the certifi- 
cates of the Governors of their States of their being 
duly elected. He himself held the certificate of 
the Governor of the State of Maryland, authentica- 
ted by the broad seal of the State; and he w uld ad- 
mit that no higher authority than that could be 
presented in that House? He felt bound, as one 
of the Representatives whose right to hold a seat 
was thus supported, to deny the authority of the 
Cierx to preceed farther, while he withheld the 
names of the New Jersey members, and would 
not recognise him in so doing. He _ did 
so beeause the Constitution declared that 
each Heuse was to judge of the qualifications 
0! its members, and therefore no Clerk, or any 
other officer, has any discretion in the matter. If 
the CLrerx be permisted to say who be will name 
as returned as members, or who he will not, he 
may, in that way, have a majority of members 
qualified fiiencly to him, and, in shert, exercise all 
the powers of the House with regard to the qualifi- 
cations of members; and yet a portion of those 
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who have as much right to their seats as those he 
has thought proper to call, may find themselves 
excluded from their seats, and their States from a 
representation on that floor. Mr. J. denied the 
power of the Crenk to act, aud, as one, he would 
not recogaise his power, After citing various 
cases of contested elections, which he covpsidered 
as precedents, Mr. J. went on to contend that the 
Cierk was bound, by the established usage, to 
consider the certificates of the Governor of New 
Jersey as prima facie evidence of the elections, and 
to enrol and call over the names of the gentiemen 
certified in them to be returned as members from 
that State. Mr. J. coneluced by expressing the 
hope that the additional testimony, and the law cf 
the State of New Jersey on the subject of elec- 
tons, might be read. 

Mr. BIODLE observed that the question was 
whether this was the apprepriate stage for this 
irregular discussion. Was this the proper time, 
or, said he, sha’l we wait for some other time? It 
is proposed, seid Mr. B. that the Cierx shall omit 
the members from New Jersey, and go on to call 
the members from the other States; and whenever 
there is a dispute, or alleged dispute, as to 
the right of membership, then the Crerx shall 
passover the names disputed, and select those 
who are beyond dispute. It was propesed, 
in short, that the Crier should be the judge. 
Now there appeared to be some degree of plausi- 
bility in this preposition. The course thus pro- 
posed seemed to be decorous, and free from em- 
barrassment. But, said Mr. B. do you not see that 
an enormous abuse of power might arise from the 
precedent thus to be established for the next Con- 
gress? It that conrse be adopted now, it will be 
adopted forever hereafter, and whenever a Clerk 
shal! undertake to say thatthe seatsof gentlemen are 
contested. Do you not see that at the opening of 
every succeeding Congress, the CLerk may thus 
dispute the seats of his adversaries? And if the re- 
sult is to be, that the judges will be narrowed down 
to those whose seats are not disputed, you will not 
have a case of an undisputed seat. Tt will then be 
assumed that the being called by the Currn is 
worth something, and it will be worth striking tor. 
With that argument before you, do you not see, 
continued Mr. B. the monstrous abuses that will 
grow up if this precedent should now be 
sect? What was the present position of that 
body? What was the general usace? I 
take it, said Mr. B. that the Cierx is bri 
the mouthpiece of the body—-a body not yet o# 
ganized, it was true, but a bedy competent for the 
despatch of busines—and has no right to act but 
in accordance with its established usages Does 
not your language [addressing the CrerK]} admit 
that mach? You look round you, and ask us to 
instruct you in your duty. You have decided that 
the credentials of the members of Massachusetts 
are in due form, and you have invested them with 
the badge of office. Why did you do this? You 
exercised some power here, for you declared that 
those members were entitled to their seats. You 
examined their credentia!s,and you examined the 
law, as it was your duty todo, and you decided 
that they were entitled to their seats. Letus come 
to the modus operandi. I say that, where a case 
comes up precisely similarto the one you have 
acted upon, you are bound to act upon it, and ce- 
cide it inthe same manner. You are bound to 
conform to the law and the usage as much tn the 
one case asin the cther. It is not only your 
duty, imposed upon you by this body, but having 
discharged that duty in the case of Massachusetts, 
you are bound to do it in the case of New Jersey. 
It seems to be the plain nature of your duty from 
what you have already done. Do these credentials 
come up to the Constitation of the United States 
and the laws of the State of New Jersey? If they 
do not, and your jucgment is at fauh, then your 
plain duty is to refer your doubts to the House. But 
if they do come up to the Constitution and the law, 
as it is contended they do, then you have no right 
to set them aside, but you are bound te call them, 
as you have done in the case of the State of Mas- 
sachusetis. If you make an erroneous decision, 
why then thers is an appeal to the House; bat if you 
ask ils decision in small maiters, you must ask it in 
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great ones. But, (continued Mr. B.) I say that 
from the nature of things, you must exercise a 
sound discretion; the onus is thrown on your shoul- 
ders and you are bound to act; but when, from 
doubt or uncertainty, youare unable to decide, you 
must ask the decision of the House, 

Mr. SLADE said that the gentleman from Vir- 
ginia [Mr. Mercer] had stated a portion of his 
argument as an absurdity. Now, said Mr. S. 
I did not mean to be understood as asserting that 
as soon as a quorum is formed it is competent to 
decide upon the qualifications of all who might 
happen to come alterthem. This would indeed 
be an absurdity that he never contemplated. But 
what he meant was that, in virtue of the power of 
the Clerk of the House, derived from immemorial 
usage, he would, when a quorum was formed, have 
& right to put it to that quoram to decide a ques- 
tion that might be raised as to the prima facie evi- 
dence of a member to the seat he claimed—a de- 
cision which he had no right to make himself. 
Nobody, however, would pretend to say that a 
quorum of one hundred and twenty-two members, 





wlio happened to be the first called, would have 
 rigut to decide on the qnattfica 
coming « r th The or 
bound to go through the vu e wenly-six 
tales, stopping only at those where the scats were 


contested, and where the Crerk was in doubi with 
respect to the evidence of ejection. ‘T! 
wr ule 


e CLERK 
> bound, by the spirit of the usace as wel! 
as by Ins feelings as a man of honor, to go through 
the whole roll of those whom he had ascertained, 
by whatever evidence was before him, were with- 
out dispute entitled to their seats. After he had 
gone through the roll of those about whom there 
was no dispute, and came to those whose rights to 
seats were disputed, then, if he took it upon himself 
to decide who was entitled, or left it to the House 
to decide that question, there would be a competent 
tiibunal either to entertain an appeal from his de- 
cision, or to decide the question itself. Now, he 
he would leave it to the House to say what should 
the Cterk do. Would gentlemen not see that if 
they imposed a burden on him of deciding, they 
imposed a burden on him too heavy for him to 
bear; and that if they compelled him to mate the 
decision, he might make it in a way that would in- 
volve greater evils than they sought to avoid. 
Something must be done to organize the House, 
and who was to do ii? The Cier« must proceed 
according to immemorial usage— 

Mr. MERCER. [low was the first Congress 
organized? 

Mr. SLADE. Some gentleman, 1 presume, who 
had the most gray hairs, was called upon by gene 
ral consent to preside as moderator, and so acted 
till the body was organized. Mr. S. dit not say 
but that the House could proceed in that manner 
now, and that it could put the Cierk out of his 
seat, and call upon the gentleman from Virginia 
himself to act as moderator, But the Curr had 
nct abused his trust. He had not been accused of 
exercising too much power; on the contrary, it was 
complained of him that he declined exercising any 
power atall. Mr. S. did not mean to be under- 
siood as saying that any man might come here, 
and, by saying that he contested the seats of mem- 
bers regularly returned, make it the duty of the 
CLERK to omit calling the name of such member. 
His idea was, that, in order to justify the Crerk 
jn emitiing to call the name of a returned member, 
and referring the matter to the Elouse, there must 
be some color of a claim, as the lawyers say, to 
contest the right to the seat. If aman comes here 
with the spurious certificate signed by a Governor 
of a State, and another man already has a certifi- 
cate from the same Governor, then on that Gover- 
nor Jet that responsibility rest. So, if two men 
bring certificates, one from a Governor and the 
other from a Secretary of State, then upon the Go- 
vernor or the Secretary who has certified fa'sely 
let the responsibility rest. But suppose, upon the 
formation of a quorum, some member should 
get up and say, I move that A B is entitled 
to a seat here. Would he not do it on his 
responsibility? Suppose that one hundred and 


twenty-two members, afier forming aquoram should 
gecide that A B is entitled to a seat—would they 
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not do it in their responsibility? There might be 
abuse of power, but an abuse of power wa; no au- 
thority for its non-existence, The gentleman from 
New Jersey said that when the CLerx came toa 
which he was unable to decide, he mu-t leave itto 
the House; bet the question was, who were the 
House. Suppose the yeas and nays were to be or- 
dered, who were in thateventto vote? It was a 
difficulty that they could not get out of without pro- 
ceeding in the manner he had proposed. He for 
one was prepared to do his duty, and leave the 
consequences to take their course. He could not 
look forward to consequences. If the result of all 
this should be, that these five gentlemen from New 
Jersey should be prevented from taking their seats, 
and acting here, great injustice might be done 
them; but if that injustice should be done in the 
exercise of acorreet rule of action, we mast leave 
it to the community to say whether we have acted 
correctly or not. 

Mr. SERGEANT observed, thet as he under- 
steod the question presented, the doubts and difi- 
entities that had a:isen, seemed to him to” have been 
in monsegrence of the Criern having departed 


rom the nia n cp that hye d nrevoiledt inf 


) for ina mast Ir wes understood 
rom the Curax, that there was a coutest respect- 
g the rights of certain gentiemen to their seats, as 
Rep nictives from New Jersey, and the worthy 
gentieian from Vermonaton his right, (Mr. Stipe] 


thonght that if there was %ata color of a claim, it 
was sufficient to authorize the CLERK to pass over 
the State of New Jerseyin callingthe roll. Ac- 
cording to this doctrine, a gentleman might be 


ng 


kept ont of his seat, no matter how clear the evi- | 


dence of his right to it was, no matter how con- 
formable his credentials might be to the Constitu- 


tion and the laws of the State he belongs to, pro- | 
vided somebody basa color of a claim to centest | 
he gentleman says the Cierk is not | 


his right. 
competent to decide. 
color of a claim? 
dence mizht be, yet, ifthe cvlor of aclaim was 
presented, the Crvrx wasto suffer a sovereign 
Sate to be deprived of her representation on 
this fluor, and the certificate of her Executive, 
under the broad seal of the State, was to be 
set at naught. Mr. S. did not so understand 
the duty of the Crerx. He understood that 
officer’s duty to be confined 
ition of the credentials in point of form and 
accuracy, and nothing more. Having ascer- 
tained that the credentials are accurate, and pos- 
sessing the requisite formalit’es, he is beund to en- 
rol the names of the members presenting them, 
and to all them over in their order. 
the Crierk, to avoid having the appearance of 
making a decision, keeps from their seats five gen- 
tlemen, who have the prima facie evidence of being 


To decide upon what?) The 


entitled to them, (and he did not know for how | 


long they might be kept out,) and who might ap- 
pear hereafter, upon proper investigation, to be the 
best entitled, because there appeared the color of a 
claim to contest them. 


duty. In order to come ata conclusion with re- 
gard to the genuineness and requisite formality of 
tbe claims presented, the Cier« was bound to look 
at the laws of the States from which they were pre- 
sented; and if they conformed te those laws, the 
Crer« hal no authority to look further. How 
s ood the case before them? Here were five gen- 
tlemen, having the certificates of the Governor 
of New Jersey, under the great seal of the 
State, that they are duly elected as Repre- 
sentatives from that State. Now, had any body 


any doubt as to the genuineness of these 
certificates? Had the Crrr« any donbts 
respecting them? Were they not in con- 


formity with the law of the State of New 
Jersey cn that subject? He knew what was in 
that law without any reading it at all; and he averred 
that, word for word, letter for letter, and comma 
for comma, the certificates of the Governor pre- 
sented by these gentlemen, conformed toit. Was 
there any thing else alleged against it. Was 
there any doubt about the genuineness of these certifi- 
cates? Did the Crerk himselfentertain any doubts? 
He did not say so, He had said that there was a 


No matter how slight the evi- | 


to the verifica- | 


In this case, | 


In taking this cenrse, it | 
eppeared to him that the Crerx had mistaken his | 


Le 





contest respecting the seats of the members from 
the State of New Jersey, and that he could not 
undertake to decide it, when these gentlemen 
were in the House with’these commissions, accord. 
ing to the law of New Jersey; and they were, there. 
fore, in his opinien, entitled to hold their sears, 
according to the Constitution of the United States, 
until they are displaced by the House. He though; 
a due respect to the Executive of one of the sove. 
reign States of this Union required that those who 
wou'd imperch these certificates, should not come 
here with a fancied claim, but should show 
that they were not in accordance with the 
laws of the State. Mr. S. said he under. 
stood from the Crerk, that he had a ceriif.. 
cate from the Secretary of State of the Siate 
of New Jersey, that five other gentlemen 
were elected as Kepresentatives from that State, 
and that this certificate was also accompanied by 
the great seal of the State. But it was remarka. 
ble that, in looking at the law of the State of New 
Jersey relative to elections, there was not a single 
word about the Secretary of State in it. The 
Secretary of State had not even the custody of the 
narers relative to elections, but they were confided 
exclusively to the Governor and Couneil. 
after contending that the eertifieate of the Governor 
was the only authentic evidence that could properiy 
be received from New Jersey, went on to say that 
this wes the first time that the certifica'e of the 
Governor of a State had ever been questioned in that 
body, and quoted sevelal cases which he considered 
as precedents. 

Messrs. RANDOLPH and SLADE mate some 
observations, which were not heard distinctly 
enouch to report. 

Mr. BYNUM observed, that certain assump- 
tions and statements had been made for facts which 
did not exist, and which were not facts; and he, 
therefore, to prevent any erroneous impressions 
from arising from such statements, would endeavor 
to set gentlemen right in a few particulars. He 
knew thal it was the practice with many in that 
Housé to assume for fact that which they wished 
to be so, and the honorable gentleman from Penn- 
sylvania, {Mr. Senccant,] of whom this practice 
was characteristic, had assumed it as a fact that 
this was the first time that the seats of any mei- 
bers had been contested who were elected accord- 
ing to the Constitution of the United States and the 
laws of their State. If this was the fact, he pre- 
sumed that this was the first time that the gentle- 
man presumed to say that he end those who acted 
with him were alone, of all the members of the 
House, competent to judge what was the Consti- 
tution end the lawson this subject. Why, sir, 
said Mr. B. if the law and the Constitution is so 
clear, I presume that no one would object to these 
gentlemen taking their seats. But, sir, that is the 
issve. We doabt whether the law and the Consti- 
tution is so clearly in their favor. We undertake 
to say that they are not elected according to the 
Constitution and the laws of New Jersey. The 
centieman from Pennsylvania says that they are; 
but there are other gentlemen in this body who 
have the right to exercise their judgment with re- 
gard to the Constitution and the laws of New Jersey, 
as well as the gentleman from Pennsylvania and his 
friends. The gentleman seemed to think thot the 
passing over the names of those gent!emen who have 
the certificate ef the Governor of New Jersey would 
be disrespectful to that high functionary. Ay, 
sir, are there not others whose opinions are to be 
respected as well as that of the Governor? I say 
that the sovereign people of New Jersey are entitled 
to some respect, and that the Representatives that 
they have sent here are as much entitled to cre- 
dence as those commissioned by the Governor. 
We are not the representatives of the Governor, 
bat of the sovereign people of New Jersey. There 
is a contest here between the Governor on one side, 
and the people of New Jersey on the other; and the 
people call en us to do them justice. They com 
tend that the Governor has committed an outrage 
upon their rights; and shall we not listen to them 
because it may be considered disrespectinl to the 
Governor if we do so? These are important fac'*, 
and must be decided on before we can go into a de- 
cision as to which set of gentlemen are entitled 
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their seats as Representatives from New Jersey. 
Gentlemen, said Mr. B. deceive themselves, ac- 
cording to my mind. If their object is to get these 
names called before organizing the House, what is 
to prevent us from having the names of the five 
other gentlemen called? But, say gentlemen, the 
Governor of New Jersey has given his certificates, 
and those only who hold them are entitled to their 
seats. To this we answer, have not the people of 
New Jersey elected their Representatives, and sent 
sufficient evidence of it here; and have they nota 
right to be heard?) Taese are solemn questicns, 
Mr. CLerxk, and deserve to be seriously weighed 
and considered,to arrive at a correct understanding 
of this subject. Mr. B. said he deemed the whole 
of the propositions made by the gentlemen on the 
other side to be utterly impracticable. We cannot, 
said he, act atallin this matter until we adopt the 
propesition of my friend from Virgigia. I know 
that before we can decide understanding!ly upon 
this matter, we must take into consideration the 
laws of the State of New Jer.ey bearing upon il; 
but we cannot do it now, because it is not the pro- 
pertime. But here is the sacred chart (holding up 
the Constitution) by which we are to direct our 
course, and by that, at a proper lime, we shall 
make our decision. We must then take up the 
law of New Jersey; but when we do so, we must 
must not forget to take into consideration the facts 
on which the election took place; and as, accord- 
ing to the Constitution, each House is to be the 
jadge of the qualification of its membe.s, we must 
jadge of the qualifications of these gentlemen and 
their competitors with all the facts, es well as the 
law, before us. If, then, it should be found 
that the Governor of New Jersey bad pro- 
eceded without authority of law—if it should 
be found that he had dared to usurp the 
authority of this House, there his certificate should 
be treated with the contempt that it deserved. Bat 
Mr. B. doubted whether the debate on the present 
oceasion had not been thrown out as a mere catch 
to conirol public opinion. Ifhe was not mistaken, 
when the proper time arrived, and when the facts 
should be brovgh' out, he doubted very much 
whether the Constitution and the laws of New 
Jersey would bear out the Governor in his high- 
handed proceedings. But the gentleman from Penn- 
sylvania contended that now was the time to make 
this investigation. How was itto be dene? It 
appeared to him, Mr. B. said, that they could not 
proceed one step iu the matter, until the House was 
organized. ‘Io proc ed farther, was clearly im- 
practicable. The gentleman from Pennsylvania 
reflected upon the conduct of the Crier, and it 
appeared to him with very little jastice. Woy, 
Sir, (ad fressing the CLerk) you wou!d be unweriny 
the piace you hold, if you hat acted otherwise ? 
What had the Crerk done, he wontd asi gentie- 
mai? Why, upon a question of doubt and difi- 
culty, he declines the responsibility of de- 
ciding, and refers the matter to the Flonse. 
Mr. B. hoped that a Clerk of that [lowe 
nevet might be permitted to decide upon qnes- 
uons so vitally affecting the interests of ihe 
people of this Union, as this did. Mr. B. hal no 
doubt that if the CLerk shon!d go on-ealling over 
the names of gentlemen whose seats were contest- 
ed in the mauner the gettleman from Pennsylva- 
hia contended for, that the moment the names of 
one party were called, a moticn would be made to 
cailthe naines of the other party; and if one of 
them was permitted to vote, there was no power on 
earth that couid exclude the otter. He would ask 
gentlemen, then, on the other side, what could they 
gain by pressing this question? What (said he) 
have we as yet done towards organizing the House? 
Nothing. He therefore thought that the course 
pointed out by the gentleman fiom Vermont, was 
the best that they could pursue—ihat is, said he, 
Proceed to organize the House, and decide on 
~~ —— ot these gentlemen to their seats after- 
ards. 

Mr. SLADE explained, that he only meant a 
Partiai organization of the Honse, so as to forma 
quorum competent te decide as to the evidence of 
membership. 

Mr. BYNUM con'inued his remarks at some 
length, taking various precedents bearing on the 
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case, particularly that of Moore and Letcher, a 
case exactly in point, in which neither pariy was 
permitted to take a seat, until a final decision was 
made by the House, after a thorough investigation 
of the merits of the case. 

Mr. GALBRAITH said he could not under- 
stand the course of argument of some gentlemen 
here. They charge the Curr with usurpation of 
power in the course he has chosen to take in an- 
nouncing the conflicting claims to the five seats 
from New Jersey, aud urge upon us the danger of 
a Clerk undertakiag to determine who are entitled 
to seats; thathe has no right, no power, to decide; 
and yet, with the same breath, they condemn him 
because he has declined giving any decision, ex- 
pressing his coubts end iasbility to determine. It 
had been said by the Cuere that he could not de- 
cide on the conflicting claims. It was therefore to 
be taken that such was the ease. Who was to be 
the jade of that but the Crerx himself? Can any 
other gentleman judge better than hecan? Suppose 
the Cierx ha‘! undertaken to decide in favor et the 
other claimants, than those from whom the objec- 
tiun comes; then, indeed, might there have been 
some ground for the charge of usurpation of 
power; but in avoiding to decide, and proereding 
to call the list of members whose claims were un- 
disputed, until there should be an undoubted quo 
rum competent to decide, he could not see the sha- 
dow of foundation for the charge of usurpation. 

He said it hed been spoken of as an extraoidi- 
nary course, a disrespect cffered to the State of 
New Jersey, that the members from that State 
should be passed over until the list was gone 
through. Fle would ask what right, as a matter of 
right, New Jersey had to be called before Pennsy|- 
vania? It was a mere order of calling, based upon 
the geographical position of the several States; 
which had, it was true, been generally adopted by 
the House, asa matter of convenience, not predi- 
cated either upon the age, size, or population of 
the States, but commencing in the East, and going 
though to the extreme Wes!; and hac been some- 
times reversed incalling for petitions, resoluticus, 
&c. No rights of New Jersey were, therefore, 
compromitted or injured by the propcesed course of 
calling the list of undisputed members, when there 
would be a competent number to decide upon 
something. At present if was useless to disenss— 
there was no body competent to decide upon any 
question. Is was the only practicable course that 
could be pursued. It did not even iavolve the 
question of organizing prior to determining the 
right to seat of the New Jerseyclaimants. When 
there should bea sufficient number called, of un- 
questioned members, to form a quorum competent 
to dee'de, as there undoubtedly would be when the 
list was gone threugh, then it would be determined 
whether we sh.ald organize first, and dectte aran 
those claims af erwards, or decide upon the priva 


facie right to the seats before organ z ng, and ce- 
mice the permenent right afterthe A 
ie regu! rie qt a? 7, d 


word or two in relation to himself, as connected 
with this New Jersey affair. He was not in the 
habit of replying to newspaper articles, but a para- 
graph had found its way into the columns of a 
nomber of respectable journals in the country, and 
ove in this ci y, (he National Intelligencer,) taken 
from a paper pnbdliished in his district, calculated 
to make an unfavorable impression upen the minds 
of his fellow members, many of whom were stran- 
gers to him, and he felt it as a duty to himself to 
remore any such impression which might have 
been made. He was reported in that paragraph 
to have declared, ata public meeting, that if the 
returned members from New Jersey should attempt 
to take their seats, there would bea mob, etc. It 
was true there was a public meeting, and it was 
also true that, by invitation, he had submitted some 
remarks at that meeting, the purpert of which, he 
presumed, it was not important he should repeat 
here. Ii was sufficient for him to say that the arti- 
cle alluded to was a total misrepresentation of his 
views, and a gross perversion of the language used 
by him on that occasion: 

Mr. EVERETT contended that according to 
Parliameatary usage, and the established custom of 


While he was up, he felt called upon to say a 






that body, it was the duty of the CLeaa to enrol the 
names of those gentiemen from New Jersey who 
claimed their seats in virtue of the Governor's cer- 
tificate, and to call them over in their order. He 
contended that the Cuers had no right to depart in 
this ins\ance from the established custom, because 
there was a contest regarding the seats claimed by 
these gentleman, and that he was as much bouad to 
call over their names as ‘to call over the name ot 
the gentleman from the same State, whose right to 
his seat was not not contested. 

Mr. CRAIG addressed the Heuse at some 
length. From the confusion prevails at the time 
inthe House, the commencement of this gentle- 
man's remarks was not heard. He was under- 
stood, however, #8 sustaining the course pursued 
by the CLeak in declining to take the responsibility 
of deciding who were entitled to the seais from 
New Jersey. He denied that the CLexx was bound 
by the ceritficate ofthe Governor of New Jercey, 
as contended for by the gentlemen from Pennsy! 
vania, (Messrs. Brippce and Sknceant] and thought 
the evidence of the popular vote Was entitled to a 


much weight as the certificate. The prima 


facie evidence had been heretofore taken under 


the rule of convenience, but he would ask 
if, in a case of palpable fraud, gentlemen 
would abide by this old rule of prima facie 
evidence, in defiance of truth and justice, aud 
the strongest documentary testimony. After all, 
all they were aiming at was to ascertain whether 
this or that five of the New Jersey gentle- 
men were entitled to the seats; and, therefore, 
if upon examination it should be found that 
those who did not come with the Governor’s certifi- 
cate had the majority of votes, would they putin this 
prima facie blind to deprive them of theirseats? Mr. 
C. agreed with the gentleman from Vermont, (Mr. 
Siapr.] that the only prone: course to he taken now, 
would be to pass by the names gf the members, 
whose seats were contesierd, and call over all the 
other members so as to form a quoram. Bat, said 
Mr. C. take the contrary course, and you will be 
driven to the necessity of saying that the Governor's 
certificate, with the seal of the State of New Jersey, 
elects Representatives here. It might be true that 
this certifica‘e was evidence, so far as it went; bat 
suppose it states what is not true—and it is made 
apparent to us that it contains a fa!se statement— 
what, then, are we todo?) ~Are we to shut ou! the 
truth, because we have the certificate of a Go- 
vernor, and the sea! of a State? Hle knew of no law 
or rule of this House requiring them to receive only 
that particular speci-s of evidence, to the exclasion 
of all other. Tt was, therefore, his opinion, that they 


aveht to exclude both sets of members cla ng iy 
be Representatives from the State of New Jerse 
until the House was organized, when it would be 
competent for it to settle every doubtfel questi 

Mr. ©. concluded by expressing the op nt 
the best way of getting over the d.ficu ty we 
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uver the State of New Jersey, and ca!! the n 


of ail the other members w 
contested. 

Mr. MAXWELL addressed the House at some 
length in suppert of bis right to take a seat, argu- 
ing that the evidence he presented was as strong as 
that presented by any member, and that he had as 
much right to take his seat as any of those whose 
rames had been already called. The certificate of 
the Governor of New Jersey, with the brvad seal 
of the State, was a document that the Clerk, in 
his opinion, had no right to pass by; and he consi- 
dered that it was the Cierk’s duty to call his 
name in its order. 

Mr. WHITE of Kentucky addressed the Toure 
at some length in support of the claims of ihe gea- 
tlemen who presented themselves with the Gover- 
nor’s certificate, taking the same ground as that 
taken by Messrs. Bippte and Szaceanr; after 
which, 

Mr. BYNUM, having obtained the floor, gave 
way to 

Mr. MERCER, on whose motion, and by gene- 
ral consent, 

The House adjourned. 
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TO THE EDITOR OF THE GLOBE. 

I observe in the reference you made in your pa- 
per of last evening to my remarks yesterday uyen 
the New Jersey case, the following: ‘‘ He (Mr. 
Stave) approved of the course taken by the CLerk 
in declining to take the resporsibili'y on himself of 
deciding who were entitled to the seats from New 
Jersey, and thought that any other course would 
have been a usurpation of unauthorized authority 
on the part of that officer.” 

Your reporter misionk me. I maintaine{ that it 
was competent for the Curr to decide that he 
would not place the names of Mr. Aycaice and 
others, claiming seats, on the roll, if in his opinion 
there was such conflict between their returns and 
those of their competitors, as to render it doubtful 
who had the proper legal returns, or certificates of 
election. It was his power todo ashe had done 
that I vindicated, and not the propriety of its exer- 
cise. Upon that question I gave no opinion, be- 
cause the grounds oa which he had decided to ex- 
ercise the power in this case, were not before the 
House, and, as I thought, and still think, could not 
properly be until it shou!d appear that there was a 
quorum presentto form a Louse of Representatives, 
competent to hear, and act on them. If the papers 
presented to the CLeixk as eredentials, by the gen- 
tlemen contesting the right of Messrs. Aycrige and 
others to seats, were such as I have been informed 
they were, it seems to me the Cuer« erred in de- 
ciding that they impaired, in any degree, the title 
of the latter gentlemen to take their seats. Bat this 
was a question with which, as I viewed the matter, 
we had, at that stage of the proceedings, nothing 
to do, The Crerw had exercised bis power 
of deciding, in the first instance, upon the “re- 
turns,” and his decision was conclusive until 
overruled by the House; which could not be done 
until there should appear to bea quorum of the 
members elect of the Twenty-sixth Congress pre- 
sent, to form a House. 

I need hardly add, afler the above explanation, 
that} did not say that “any other course (‘han 
that of declining to take the responsibility of decid- 
ing who were entitled to seats) wou'd have been 
a usurpation on the part of the Crerk. 

Respecifully yours, 
WILLIAM SLADE. 

December 3, 1839. 





IN SENATE, 
Tvespay, December 3, 1839. 

The Hon. WM. D. MERRICK, elected by the 
Logislature of the Siate of Maryland,a Senator 
from that State for six years from the 4ih of 
March last, appeared, was qualified, and took his 
seat. 

Oa motion by Mr. HUBBARD, 

Ordered, That when the Senate adjourn, it ad- 
joura to meet to morrow at 12 o’clock, and daily 
thereafter at the same hour until otherwise ordered. 

On motion, 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
Tuespay, Dec. 3, 1839. 

At 12 o’clock, m. Mr. HUGH A. GARLAND 
(Clerk of the former House) called the House to 
order, and stated that the gentleman from North 
Carolina [Mr. Bynum] had possession of the floor 
at the time of the adjournment oa yesterday, and, 
with the permission of that gentleman, he would 
beg leave to make a respectful appeal to the House. 
No man, said Mr. G. feels more than I do the 
delicacy and difficulty of his position. From the 
beginning I have felt a high responsibility resting 
upon me, and before God and my country, I assure 
yoa I have had but one motive, and that was to do 
my duty justly and impartially, without regard to 
personal or party considerations. I have been 
placed ina novel and unprecedented situation. All 
the cases of contested elections heretofore pre- 
sented, have been presented to the House of Repre- 
sentatives itself, upon the petitions of the claiming 
members, and the Cier« had nothing to do with 
them. The only variation from that rule was in 
the case of Messrs. Moore and Letcher, of Ken- 
tacky. Both those gentlemen presented themselves 
before the House, and claimed the right to have 
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seats, and the House was compelied to take the 
matter into consideration; and the House might, 
perhaps, have remained unorganized for a fortnight, 
if those two gentlemen had not voluntarily with- 
drawn their case until after the organization. The 
present case, however, was one entirely different 
from the one referred to. The difficulty in the 
present case was presented to the Crer« himself. 
Conflicting evidence was broaght into his office, 
and what was he to do? What was I to do in this 
case? Wasl to take upon myself the powers of 
the House of Representatives—the powers which 
the Constitution has g ven tu it todecide on the 
qualifications of its members? I assure gentlemen 
that I have felt the delicacy of my situation, andI 
have labored assiduously to be enabled to come to 
correct conclusions in relation to this question. I, 
therefore, now respectfully appeal to this bedy, 
to permit me to make a statement which I have 
prepared in justification of my course on the pre- 
sent occasion; and I think the request is not un- 
precedented, when the conduct of a public officer 
has been brought in question, as mine has been on 
the present occasion. 

Mr. JENIFER asked if the CLerk designed to 
review h's decision of yesterday, and call the mem- 
bers from New Jersey, so that the Hluuse might go 
on without his interference. 

The CLERK stated that he had taken the course 
on yesterday, which he felt it to be his daty to 
take, and he could not depart from it until he was 
satisfied that his course wasthen wrong. All he 
now asked, was, to make a respectful appeal to the 
House, and lay befure gentlemen the grounds and 
motives which induced him to take the course he 
did. 

Mr. JENIFER contended that it was the duty of 
the CLERK to call the names of the five members 
from New Jersey returned by the Governor, and 
that he had no right to interrupt the organization 
ef the House by refusing to call them, when no 
objection had been made to having their names 
called. 

Mr. SLADE here rose and made a correction of 
an error in the report of his remarks of yesterday 
in ore of the papers of the city, which was not 
heard at the Reporter’s desk. 

Mr. ATHERTON hoped that the CLerx might 
be permitted to make the statement which he desired 
to make to the Llouse, without objection being 
made on the part of any member— 

Cries of “Proceed! proceed!” 

Mr. TALIAFERRO rose, and inguired of the 
Crierx if he had in his possession more than one 
return from the State of New Jersey, such as the 
law of New Jersey prescribed? 

Cries of * Proceed! proceed!” “No, no.” 

Mr. STANDEFER objecied to the CrErK’s 
making any statement. Let some of his friends 
on the floor make a statement, ifa statement was 
necessary. 

Mr. WISE thought it due to the Currx—in the 
situation which usage, if not law, and usage in this 
case he regarded as law, had placed him—to be 
permitted to make a statement. He was very de- 
sirous to hear a statement, and doubtle-s other gen- 
tlemen were ¢esirous to hear a statement, of the 
reasons why the Crerk had not discharged the 
daty which law and usage had imposed upon him. 
He hoped, therefore, that all gentlemen would ac- 
quiesce in hearing this statement, and perhaps their 
action might be influenced by it. It was only per- 
suasive, and not authoritative; and certainly he 
thonght gentlemen ought to agree to hear any 
evidence on the subject which the C.erK might 
have to present. Some called for the reading of 
the law on yesterday, some for the reading of the 
certificates, and some desired that the names of the 
five members from New Jersey might be called; 
and as he made no statement on yesterday why 
the names were not placed on the roil and called, 
he thought this statement ought now to be heard by 
universal consent. 

When Mr. W. resumed his seat, there were 
cries to the Crerk to “Go on.” 

Mr. WHITE of Kentucky said, for one, he en- 
tered his solemn protest against the reading of this 
prepared document by the Crerk. He asked if 
the Representatives of the people were to have 
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their business interrapted by their Cierk, and), 
sit there to hear a prepared statement read fror 
the Clerk’s desk, calculated, if not drawn up, f,; 
the purpose of making a false impression j, 
the country; and he thought, when his frien: 
from Virginia (Mr. Wise] agreed to hea, 
this statement read, he had not reflected yyy. 
ficiently on the subject. In his view, it wa 
no matter who rose and cbjected here—it wa, 
no matter what the newspapers of the coun. 
try had published—it was no matter what affida. 
vits the loafers of New Jersey had sent in to arre. 
the laws of New Jersey. It was the daty of the 
Crerk to take the evidence produced, in confcr. 
mity to the laws of New Jersey, and it was not his 
duty to rise and make statements here in relation to 
the matter. Suppose the Crier« did go on ani 
make this statement, would we go on and diseng, 
this matter cooliy where we left off? No, sir. The 
moment that he was dune, new points would be 
raised, and we would be involved in greater diti. 
culties than we are at present. We woul! have 
difficulty enough in deciding the matter, if we wen: 
on discussing this matter now, without permitting 
new points to be raised by the CiErk; and he piv. 
tested against hearing any statemeat from him. 
Mr. WISE was sorry to be trast into a debate 
with his own friens; but he thought if the gentle. 
man from Kentucky weuld listen to what he had 
to say, he could convince him that it was proper, 
legal, formal, and orderly, that the CuEeR« shoul! 
make this statement. [t was true that the CLerx 
was not technically an officer of the House; but, 
by the law of usage and necessity, he was always 
permi.ted to ho!d the place which he now hei 
He was the quondam Clerk of the last Congress 
and presented himscif here first to render to his sue- 
cessor in office the records of the House; second! 
the CLerk was here by the law of usage, and th 
ordinance of 1785, imposed the daty upon the Cienx 
of the last Congress to keep a roll of members oi 
Congress, and to call over that roll at their meeting. 
Mr. W. here read the ordinance of 1785; a 
also a resolution of 1791, to show that the Creni 
was sworn to perform this duty. He contended 
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that by this resolation, if the CrerK wis 
sworn to perform this duty, and _ that, if 
he did not perform it, he whould be disre- 


girding his duty. He was under a moril 
obligation to perform it; but the members o/ 
the House were not under this moral obliga. 
tion, inasmuch as no oath had been yet ad: 
ministered to thein. The Cier« was bound by au 
oath to perform his daty, but the members of this 
House were not under this sacred obligation. The 
Cisrx was bound by his oath to discharge h 
duty, but the members of the House were pre- 
suined to be partisans. They were presumed tv 
come from the heated mass of political fermenta- 
tion. Wecome here (said Mr. W.) with all ou 
partisan feeling—the blind and devoted slaves of 
party—bui the CLerk was presumed to be above this 
political fanaticism. The CLerk was bound by hiv 
oath to be free from political iatluences,and, by the 
resolution referred to, to be in office until he was 
superseded by his successor, Mr. W. read the 
ordinance of 1785, prescribing the duties of the 
Secretary of Congress; and said if he bad been on 
intimate terms with the CLerx, he would have 
gone to his room andappealed to him, as an offices 
by usage, if not law, as a Virginia gentleman, 
bound by a solemn oath to perform a certain duly, 
and as a Christian, who needs no oath to bind 
him to discharge the daty which this reso!uiioa 
and the law of usage imposed upon him. The 
Creax had stated to the Hoase on yesterday 
that he was not a judge, and verily he (M: 
VY.) agreed that he was not a judge, ana sccor 
ing to his view of the Constitution, no man here 
was a judge of his prima facie right to a seat 0” 
that floor. Neither the Curr, nor any other m4! 
now present, could judge of his credentials. Us 
der the Constitution he considered that, at the pre 
sent silage of proeeediags, they were tn transilu D& 
tween the House of Representatives and their coo 
stituents, and no one had the right to decide uyo? 
his credentials. 


Mr. W. then read the clause from the Consti''- 
tion which gave to the Siates the power at prese® 
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to regulate elections, cited the mode by which the 
Representatives from Virginia obtained theit cer- 
tificates of election, and contended that when that 
certificate Was obtained, as it was there, from the 
sheriffs of their district, there was hv power to pre- 
vent them from faking their seats in this House in 
the first iostance. When a geitleman here pre- 
sented the evidence thathe was entitled to his seat, 
it was not the duty of the CierK to decide judi- 
cially upon it. He was not a judicial officer, 
bot a mere ministerial officer. His duty was mere- 
ly to receive the evidence presented to him, and 
enter it. Had thé Ci.¥ax the evidence in this case? 
Ifso, why did he not enter the names of the five 
New Jersey members upon the ro!l. The 
Cters had said that he is not the person to 
degide the question who are entiiled to seats, and 
has referfed the matter to us; bot we have no 
more right to decide it at present tan he ag and 
ihe question will necessarily come back to ihe 
Cierk at last to be decided; and ths was "ke view 
which he desired to pre:s upon the Cierk, and 
make him, as a man situated above party, as a 
sworn officer, and asa Christian, do that directly 
which he would be forced to do ind:recily. The 
erp has said he was not to take upon him- 
elf to decide on this question, but refers it 
Z the House, as if we were a_ conven- 
lidn of ministers, who had the power to 
decide on each other’s credentials; but when you 
put the question as to whether the credentials of 
the five gentlemen from New Jersey shall be te+ 
ceived, Who shall vote upon it, Mr. Aycriaa and 
his political friends, or Mr. Dickerson and his po- 
litical friends? In refusing to decide on this ques- 
tion, the CLERK does decide. The failure to enter 
the names of the five membets from New Jersey 
has all the effect of a jadgment—the potential 
effect of a jadgment. It will be impossibie for 
the House to decide upon this question, and it will 
devolve upon the CLerK or some one out of it 
to decide. We come back, then, to you, Mr. 
Currx, and you may as well exercise that 
judgment at once, which you will be compelled to 
do at last. He contended that the evidence in this 
case was the certificate of the Governor of New 
Jersey, and that must be conclusive in the first in- 
stance, because the moment gentlemen atiempted 
lo go behind that, as some gentiemen had suggested 
on this floer, they converted this massive, un- 
wieldy body into a Committce of Elections, and it 
would have to go back to the people of New Jer- 
sey and be carted abou! from one district to ano- 
other, to examine inio the frauds which were gene- 
rally committed on both sides at elections, which 
would lead them into interminable difficulties. 
The Cuers has said that he could act decide upon 
ihese certificates, but, at the same time, he has cde- 
c.ded upon them. He has deeided that Mr. Ran- 
boLpi has a certificate in the proper form, and has 
pat his name upon the roll. Well, if his certifi. 
cale is properly presented to him, aud in a proper 
form, are not the certificates of the othcr five New 
Jersey members in proper form? ‘They are pre- 
cisely inthe same form of Mr. Ranpoxen’s. I¢ 
his is good, theirs are good, and if his is 
bad theirs are bad. If the Ciera has not violated 
his daty in placiag Mr. Ranpoirn’s name upon 
the roll, it cannot be a violation of bis duty to 
place the names of Mr. Aycaisa and his colleagues 
on the rell. The certificate of the Governor in 
their case was prima facie evidence of their right io 
a seat, and neither the Crerx nor the House, at 
the present time, had the right to deprive them of 
laking their seats. Suppose (-aid Mr. W ) objec- 
lion should be made to my taking my seat, be- 
Cause some one shou'd preiend that he nad a 
right to it; would I permit the Crer« to prevent me 
rom participating in the organization of the House 
Insuch case? Has the Cuerx aay right or power, 
under the Constitution and the laws, to prevent any 
budy from exercising his van here, when ke has 
the evidence that he has a tight to his seat in his 
possession. No; the Seu had ho right to prevent 
_ from taking his seat when he had his certificate 
is pocket; and although he dd not desire to 
wae revolutionary dccirines, he wonld not be 
ae test for ail that the world could give him. 
ycu, Mr, Cuerk, nor any one else here, had 
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the right or the power, to Judze on the matter 
which | the seven sheriffs of my district alone have 
lie tight to decide. 

Mr. W. eonsidered that ~ most proper mode 
of organization would be, for the Crerx to calli 
over the States, and then "each member could rise 
and present his credentials; and when they pre- 
sented their czedentia's in the proper form, they 
weré ehtitled to their seats, and there was no 
power to prevent them from taking their seat», 


aud holding them until the House, after it was 
properly organized, investigated the case. 
He considered the duty of the Cerne to 


te a plain and simple daty, and he again ap- 


| peated to him, as a sworn officer, to say 
whether it was not his duty to enter 
ty the roll the names of the gentle- 


men who had the certificate of the Governor 
of New Jersey, under the broad seal of the State, 
F etbalever might be hisconvictions as to what ought 
to have been done by the Governor; and if the 
CurerK had to decide this qnestion at last, indi- 
rectly, was it not better that he should decide it a! 
once? 


In conclusion, he said that he desired to hear 
what the Cierk had to say, and hoped he would be 
permitied to make the statement he had prepared, 
because he wished the Crier« to tell him, asa 
sworn Officer, as a native born gentleman of his 
own mother State, and as a Christian, ready to an- 
swer before Gud and his country, why he had not 
discharged his duty in the present case. 

Mr. BRIGGS was understcod to say that he 
thought the CLer« ought to be heard by the 
House, as he might probably give gentlemen some 
reasons which might satisfy them that he was 
right. Besides, the members here assembled were 
discussing, and had been discussing, the propricty 
of the course which the Cier« had pursued, and 
it was but proper that he should give the reasons 
which induced him to pursue this course. After 
this, the discussion on the floor might go on; and 
perhaps it would satisfy the Cuerx that he was 
wrong in the course he had parsued, and he might 
be induced to take a different course. It seemed 
to him but common jusiice that this gentienian, 
who was placed in a delica‘e and responsible posi- 
tion, and who was acting in a manner new and 
unprecedented, should have the privilege of being 
heard by the House. 


Mr. WHITE replied to the remarks of the gen- 
tleman from Virginia, [Mr. Wiss.] and con‘ended 
that the ordinance of 1785, and the reso!ution cf 
1791, in relation to the duties of the Secretary of 
Congress, were no more binding upon the present 
body than the rules of the Jast Congress. Their 
force was only recozniscd by courtesy, and they 
had no binding effict upon this body. ‘The present 
Crier had undertaken to do what no Clerk had 
ever before done, and he honed his friends would 
not permit him to pursue the course attempted 
to be pursued. He thought there was something 
to be seen in the course which the CLerK was pur- 
sning; and he hoped he would not be permitted to 
make any statements to this body in relation to the 
present case. He had no desire to deprive this 
quasi Cierk of any of his rights; but if he desired 
to publish the reasons which incuced him to parvue 
the course he had, he was at liberty to do so; but 
he objected to the Cier« making the statement in 
this body. 


Mr. CUSHING desired to address himself to the 

for although he recognised 
the CrerK in his place as the ixdtvidval who was 
to keep the records of the House, and as the indivi- 
dual who, under the order of the House, cou!d put 
questions, yet we were here the Representatives of 
the sovereign States of the Union, recognising each 
other as such, and he desired to address a word to 
gentlemen here present, on the issue presented to 
them. He desired to hear what the C.eax had 
to say, and he hoped be might be permitted 
to make a statement, for he thought the cir- 
curstance demanded that there should be ex- 
planation, so that we might know, and the 
peojls might kaow, why it was that the pro- 
ceedings of the Repiexstatives of the sovereign 
Siates of this Union were here arrested by the gea- 





tleman who sits in that chair. What are we? What 
constitutes this assembly? We are Representatives 
of the sovereign States of this Union, and we re- 
spectively come here armed with the documentary 
ev dence of our right to seats which the laws of the 
States communicate to us; and we come here, 
and take our seats of right, and not because our 

names may or may not be entered upon the roll 
by the Crrrk. 

The members from Maine, 
Massachusetts, &c. were called by the Cierx, and 
when he came to the State of New Jersey, he 
called the name of one gen'Jeman, upon the com- 
mission of the Governor of that Srate. But why 
did the Cierx not proceed? Had not Messrs. 
Aycricc, Hatsreap, &e. identically the same evi- 
dence of their mghtto seats? Hlad they not the 
same Utle to seats that Mr. Ranxnorpa had? There 
could be ne good reason given, under Ue Constitu 
tion and Jaws of the land, why the names ef these 
gentlemen should not be placed on the ro!l, be- 
cause the moment you go behind the certifiecte ot 
the Governor, you raise the case of a contes‘ed * 
election, andl that can only be done after the 
House is properly organized. It may be that Mr. 
Dickerson and his associates are entitled to the r 
Seats, bat we cannot act on that question now. We 
are only now to act upon the certificate, which is 
of record in the CLeak’s office. Under this state 
of facts, he desired to know why it was that the 
certificates of the five members from the Sate o/ 
New Jersey, under the great seal of the State, and 
made out in pursuance of the laws of the State, 
and which was recognised by the CLer« in the 
case of Mr. Paxporpn, should be disregarded by 
the Crenax. He desired to know of the Crirex 
why it was, when the same evidence was presented 
to him in the case of these five gentlemen, which 
was presented in the cave of Mr. Ranporrn, 
that he refused to put their names upon the 
roll, and proceed with the organization of the 
body. He hoped that the Honse weuld hear the 
statement of the CLerx, but when that statement 
was laid before them, he hoped they sould come 
to some practical puint. We have been debating 
intricate and abstract questions, and he had been 
surprised to hear gentlemen attempt to nullify and 
staitify their own powers, by arguing that we could 
net vole, and decide upon any question. Why 
can we not decide? We cannot choose a Speaker 
without deciding. When gentlemen say we can- 
not vote and decide, they also say it is not in order 
ta choose a Speaker, for that will be the next 
in our preceedings. Gentlemen were greatly 
reetiken when they argued that we could not vote. 
We can rote, and he supposed we would be voting 
viva voce by aud by. The proof was con- 
clusiye tuat we could vote and decide, but he 
looked a little farther. We were not sworn mem- 
bers of this House. ‘Frue it is we have our certi- 
ficates, but we are an unorganized body, yet we 
ate a bedy of men with souls, as well as bodies, 
and may we not make an issue, and decide om that 
issue? He considered that we had the inherent 


New Hampshire, 


step 


right to vote and decide. In the Howse of 
Commons, from whence we derive a'l our 
ideas of Parliamentary practice, the Clerk 
puts questions at their miceting, and it is 


so entered on their Journal, by order of the persons 
present. He does so because he is their fervan', 
and not their master. The Clerk there pats qnes- 
lions, not as the presiding officer, bat as the agent 
and servant of the House. There is an imbkerent 
necessity that we should vote and decide on ques- 
tions, and it was idie to argue that we could do 
nothing but by unanimous censent. It was next 
to impossible to find unanimous consent on any 
question. He denied any such principle. We may 
decide upon questions put by the Cer, or we 
may appo inta chairman to pat those questions, as 
is done in conventions. These were his views, 
and fcr the purpose of bringing them to a practical 
test, Mr. C. moved the members that the CierK to 
the latt Elouse of Represeniatives have permissicn 
to read the s'atement that he has reqnested leave t 
read, and that the question on this moti7n be pat 
by the CLERK. 
Mr. VANDERPOEL inquired of the gentleman 
from Kentucky, [Mr. Wurre,] whether he waived 
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his vbjection to the Crerx making a statement 
explanatory of the course he had pursued? 

Mr: WHITE. 1 protest against the Crerx 
reading that document which lies on bis table. 1 
hare no objection to his making a brief statement, 
confining himself to his reasons for the course taken 
by him. 

Mr. VANDERPOEL said, if there were any 
thing like concurrence in the views of gen- 
tlemen who supported those who came here 
with the certificate ur commission of the Governor 
of New Jersey, the task of answering them would 
be much more simple and easy; but gentlemen had 
so many and such conflicting modes of attaining 
the same ulterior object, as at least to jus- 
tify a suspicion that the object itselt could 
not be a very defensible one. One scemed 
willing to trust the Crern, and charged him 
with gross delinquency for not inscribing on 
his roll the names of Mr. Yor«e and his associates. 
Other gentlemen seemed unwiiling to trust him, and 
thought it best that we should pass over the con- 
tested seats until we got a quorum. To whom 
were the arguments, submiited by gentlemen, 
mainly addressed? Most of the speeches to 
which he had listened, had been addressed 
to the Crenk of the House; some severely 
arraigning his conduct, and others evidently 
designed to induce the Curr to recede from 
the position he had taken. Now, did not 
common justice, he had almost said commen de- 
cency, demand that the Crierk should have the 
opportunity of explaining? Why did gen- 
tlemen deny him this’ very reasonable ivi- 
lege? Why were gentlemen here, in ine, 
so anxious to exclude the light? Wag this 
in accordance with the principle that ifiduced 
them to exclude the evidence that went to show 
that the certificate of the Governor was in truth 
and in fact no evidence of the expressed will of the 
soverign people of New Jeisey, but that others ac- 
tually received the majority? Had it come to this, 
that the vo:ce of a majority of the people of a sove- 
reign Sate was not only to be silenced by notes 
of mere form and technicality, but that a funciion- 
ary who had taken a course that might, in its con- 
sequences, possibly give eff:ct to that voice, was 
not to be allowed the opportunity of explaining 
and justifying his course, and that, too, after it had 
been animadverted upon in no sparing manner? 
He hoped his friend from Kentucky [Mr. Waiter] 
would review the determination he had expressed, 
never to permit the CLenk to read the explanation 
he had proposed to submit to us. It was due toa 
functionary whom we held responsible for official 
action, and whose decision had been so severely 
criticised, 

Mr. V. said he had already remarked, that most 
of the speeches had been addressed to the CLerx, 
to induce him to abandon the position he had taken, 
Suppose he refused to reeede—and it was not to be 
presumed that he had announced his decision with- 
out due consideration—what course then remained 
to us, if he remained consistent, but that proposed 
by the gentleman from Virginia, [Mr. Rives.] 
His motion was, that we pass, for the present, over 


the contested New Jersey seats, call the residue of 


the members whose right to seats was not contro- 
verted; and then, having a quorum, we would 
be in a situation to decide, whether, before organi- 
zation, all the claimants should stand back. No 
other alternative remained to us. If the CLerK 
did not inscribe the names of cither set of the New 
Jersey claimants on his roll, we must, from the 
law of necessity, by general eonsent, pass the con- 
tested seats, and postpone further action upon them 
until we procured a quorum competent to act. He 
had heard a great deal about the law of necessity. 
He acknowledged its full force and obligation upon 
this occasion. But there was another law to which 
we were here, in the discharge of our high duties, 
amenable; he meant that law of courtesy and pro- 
pee which should ever govern our deliberations 

re. He viewed the good tone and temper with 
which the debate had thus far been conducted, as 
an ample pledge that nothing unbecoming the 
places we occupied would be attempted or uttered. 
To return, then, again to this universally respected 
law of necessity, he would ask whether it did not 


irresistibly drive us into the course suggested by 
the gentleman from Virginia, [Mr. Fives.) 

The C.xnk had decided, that in the present stage 
of our proceedings, no question could be taken. 
And it must be so; for no rojl having yet been 
called, and no quorum ascertained, any body would 
now have arighttovote. Could not each of the 
conflicting claimants from New Jersey claim and 
exercise the right of voting? What could prevent 
them? Why not voe as wel! as any other gen- 
tleman whose name had not yet been called? 
Heie, then, we would exhibit the monstrosity 
of five more members voting within this bar, 
than the Constitution or the laws of Congress 
ever authorized to be elected to the House? We 
were then driven to the necessity, if our object were 
not disorganization, of passing over the contesting 
memb rs, until the list of the undisputed members 
was completed, and thus secure a tribuaal to lock 
into their case. 

[Here Mr. Wise asked Mr. V. to yield the floor, 
in order to ask him a questicn. Mr. V. said he 
would yield it for the purpose of explanation, but 
not to be catechised. ] 

And here he weuld ask, whether, after the ro}! 
was called, and before the Speaker was chosen, any 
eficient action could be had upon this 
subject matter, He had no donbt on the 
subject. We were a House competent to act upon 


itthe moment the Crer« had finished calling the: 


list of the members whose seats were not disputed. 
From the very necessity and fitness of things, a 
power resuited to us to act upon matters of this 
description in that stage of our existence. We 
were a ‘‘House” before the Speaker was chosen. 
The Constitution had created us such, by means of 
the expressed will of the sovereign people of our 
respective districts. Parliaments and Congresses 
existed long before Speakers. There was a 
sort of preliminary organization the moment 
the roll was called by the Crerx. And 
to sustain him ia this position, he had very 
high authority, in adistinguished gen'leman from 
Vermont, (Mr. Evere1r.| whom he differed from in 
politics, but whem he always listened to with plea- 
sure. He would bring to the aid of ‘the gentleman 
from Vermont, who sat before him, [Mr. Stape,] 
the powerful aid of his colleague. He would now 
read an extract from his [Mr. Evererr’s] speech, 
which expressed his (Mr. V’s) opinions with so 
much more force and perspicuity than he could 
express them, that he woukd adcpt them as part 
of his argument. Mr. V. here read an extract 
fiom the speech of Mr. Everett, in the case 
of Claiborne and Gholson as reported in 
the National Intelligencer of the 6:h September, 
1837, as follows: 

“Gentlemen were in error, in supposing that the 
House was under no law. There was a law which 
bound them, and that was the law of universal 
practice—the common law of Parliament. It was 
a mistake to suppose that the House was not or- 
ganized until a Speaker was appointed. There was 
a preliminary organization, which enabled it to 
actasa body. As to the list called by the Cherx, 
he formed it according to usage, on what he 
deemed authentic information. He did so on his 
own responsibility. As soon as the list was com- 
pleted,and the members had answered to their 
names, they formed an org nized body, and might 
proceed to elect a Speaker, a Clerk, or a Commit- 
tee of Elections, just as they thonght best, or might 
at once proceed to decide on the credentials of in- 
dividuals. In the present case, before the list had 
been gone through, those whese names had not yet 
been called had no right whatever to vote, any 
more than the surrounding spectators ” 

This doctrine, said Mr. V. so ably put forth by 
the gertleman from Vermont, mast be true. 
What sad consequences might result if it were 
otherwise. Suppose the Cierx is convineed, by 
evidence before him, that the certificate produced 
by a pretending member is a forgery; and that in 
consequence of the sudden death of the Go- 
vernor, or other certifying officer, the oppo- 
site party could not procure the genuine docu- 
ment. Is there so much magic in this prima facie 
evidence that the CLERK must passively enter his 
name upon the rolls, and permit the villain not 


only to defile these seats, but to participate with y, 
in our incipient, most important acts and delibers. 
tions? Are we indeed so impotent a body as q) 
| this would imply? Must the poisoned fruit «) 
fraud and villany not only be produced an, 
| reaped, but actually eaten, before we can IDLE Tpos 
| an effectual veto to the production aud partic.p:. 





tion of it? He would resist, and resist in an oy. 
| derly manner, of course, long and most lustily, ;, 
| avert such consequences; for they would invycly 
the guarantee, that the potential voice of the ma. 
jority of the sovereign people of New Jersey was 
most culpably disobeyed. 
| How far he would consent to act upon cases o 
contested elections before the election of Speaker 
and the organization of the House, in the comm, 
| acceptation of the term, was another question. By 
| We could, in this case, act far enough to enab!e ys 
te determine whether one or the other set of gep. 
tlemen were elected, or, at all events, whether there 
was so much doubt on the subject as that it won}, 
be expedient that both should stand back until , 
Speaker wes chosen and a Committee of Election; 
appointed. Asto these two se‘s of credentials,the trig, 
upon which we weuld first enter was a tria! of th, 
ecord. and in order to this, nothing but an inspec. 
G < tLe record was necessary. ‘The law o 
Jersey declares “that the persons who haye 
the greatest number of votes from the whole State, 
are the persons chosen by the pecp'e of New 
| Jessey.” Mind, sir, the law is emphatic; “the great. 
est number of votes from the whole State,” not from 
‘| part of the State, om tung the good old Democraiic 
| towns of Millville and South Amboy. = Tie 
commission of the Governor, upon which Mr, 
Yorke and his associates rely, assumes the fact 
that they received the “greatest number of votes 
from the whole State” This is at least implied, 
'| if not expressed. The Governor then bases his 
‘| commission upon a return of votes from the whoe 
|| Staie—upon a record, purporting to show that the 
‘| gentlemen whom he commissioned received the 
‘| greatest numbeg.of votes. Their opponcenis cone 
|| in and say ther@fsno such record. You, Mr. Go- 
vernor, based your certificate upon only part o/ 
|| the record. Yon remembered to forget that thee 
| were two such towns, named Milville an 
| South Amboy, in the State; for you dil 
‘| not compute the votes of these towns. Thry 
| 















adduce the actual return, or the evidence of 

the actual return, as filed in the Department o! 

State, from which it appears that the record upon 

which the Governor has based his certificate, or 
‘| commission, is partial and defective. It is not the 
| true and genuine record. Would this not rebut the 
prima facie evidence of the certificate? Prima facie, 
sir! Wha! was the good sense and nature o! prima 
| facie evidence? It was, that it stood good, until 
|| rebutted by other and higher evidence; but, accori: 
| ing to the doctrine of gentlemen, it was not, in it 
| mature, here prima facie, but conclusive—con- 
clusive at least so far as to preclude a 
rebuttal antil after the mischief was done; after the 
prima facie members had voted for Speaker, tha! 
high and responsible officer, who appoints ycur 
committees, the eyes and organs of the Hovse. 
Prima facie evidence was, indeed, thus invested Wi 
new and unheard of characteristics. ; 

It was said by some, that we could not open the 
whole door, and go into the whole case before 4 
Speaker was chosen, Here was the distinction, 
and in stating it, he would indicate hw 
| far he thovght we might go in this 

our embryo state. We were, perhaps, not il 
| a condition to purge the polls, to go beyond 
| the ballot boxes, into the consideration of evidence 
designed to show that votes were given by disquai 
fied persons; for sech an inquiry would involve 
1 the examination of voluminous, and, no doud', 

confi cling testimony; and this could not well be 
done without a commitiee; but we were compete! 
|| to look at the recerd, io look at the returns, and se 
| whether there was such a record as that Upe" 
| 
{ 
j 





which the Governor bases his certificate. How 
feasible was our course after the roll was calle’, | 
we went only to the extent that his remerss 
would commit us; and this would be all that ¥* 
necessary for the purpose of this case. This aes 
case sui generis. The distinction between this 40 
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the ordinary cases of contested elections, which were 
pot entertained till after our complete organization, 
was, that here the question arose upon the return, 
not upoa the merits, in the more enlarged sense of 
the word. ‘The quest on was not, whether a majo- 
rity was prodaced by the votes of disqualified 
yoiers, bat whether the whole and true result of the 
yotes actually given and returned to the Governor 
had been returced to us; and this being a point of 
easy ascertainment, no good reason could be as- 
sioned why we should not entertain the ques- 
ion, at least so far as to set mere pretenders, aside 
til] the Howse was Completely organized. 

These (said Mr. V.) were his views and answers 
i> the technical points—the mere questions of form 
_raised here, to preclude us from looking at the 
real trath and justice of the case; but he was iree 
to confess that he was impelled to, and fortified in, 
the course he took, by other and higher considera- 
tions than any to which he had yet adverted. It 
was, that his course favored popular liberty; that 
the right and truth and justice and conscience 
of the ease were all against the pretenders 
who claimed seats here merely “BeCAUSE OF THEIR 
p np.’ He implored the House not to acknow- 
ledge itself so impotent, or so mystified by form, 
as to be blinded to substance; not to promulgate to 
ihe world that the potent voice and will of the 
people of a sovereign State, constitutionally ex- 
pressed, could here be practically frustrated and 
drowned, even fora season, by the pitifal squeaking 
notes of form and technieality. 

Mr. POPE observed that the doctrines advanced 
by the gentleman who had just resumed his seat, 
were more extraordinary than any he had ever 
heard before. What was it? Why, thatthe gentlemen 
coming here with the regular certificates of the 
Governor of a State, as members from that State, 
shall be driven from their seats, and others coming 
here on their own assumption, shall be allowed them. 
hie confessed he was mortified at the course taken 
by several Whig members; he regretted that they 
should have consented to play into their opponents’ 
hands, by admitting that it wou'd be proper to 
pass by the names of the members from New 
Jersey, until a quorum was called. When he 
came here to take his seat, he found it difficntt to 
get one, eleven seats having been already taken by 
the two sets of members from New Jersey, while 
that State was only entitled to six seats. Now, 
(said Mr. P.) before we proceed farther, we ought 
to make five ef these gentlemen march off. To un- 
derstand the position in which they were placed, 
it became necessary to inquire by what authority 
they were assembled here. They stood here ty the 
authorities vested in them through the delegated au- 
thoriy of their States, whether they might be the 
Governor, sheriff, or judges of elections. That, 
said Mr. Popg, is the authority by which we are 
assemb'ed here. There was a political law which 
regulated this matter. It was thi:—that whena 
sovereign State speaks through her constituted au- 
thorities, you are bound to give full faith and 
crelitto them, We have all come here, Mr. P. 
said, with the authority granted to us by our re- 
spective States through their constitational organs. 
The Constitution, it was true, for reasons which 
Mr. P. stated, reserved the power to this House to 
judge of the abuse of power by these constitnted 
authorities; but unt:lthis House does so decide, 
the certificates given by these constituted authori- 
hes, are entitled to full faith and credit. 

Mr. P. said that in contending for the authority 
of the certificates of the Governor of New Jersey, 
he was only contending for the observance of esta- 
bished usage, and had no such ullerior objects in 
view as the election of a Speaker, as had been im- 
puted to them. For his part, he would advise the 
Oppo ition in this House to let the Administration 
paity have the Speaker at any rate, and take the 
Fesponsibility of conducting the business of the 
body. He was for letting them shcw their hands, 
morder that they might judge of the game they 
were \o play. But in reference to the question be- 
‘ore them, he would beg the gentleman from 

ew York to answer him one question. Was it 
Competent for the State of New Jersey, or New 
York, or any other State, to designate the manner 
of holding elections, to appoint jadges of elections, 





and to erect a tribunal to decide who is le- 
gally and constitutionally elected at such elec- 
tions? If so, had not the State of New Jersey 
appointed such judges, constituted such a 
tribunal, and had not the authorities delega- 
ted by her for that purpose, certified with all the 
formalities of law, that the five gentlemen who 
have the commission of the Gavernoro that State, 
were legally elected? Mr. P. contended that these 
certificates must stand as valid, until this House, 
in the last resort, decided otherwise. He asked 
how the five gentlemen who claimed their seats in 
virtue of the certificate of the Secretary of State 
that they had the majority of the votes given, could 
present themselves here at this stage of the pro- 
ceedings? All that, in his opinion, they could do, 
was to appeal to this House after it should be or- 
ganized, or to the regularly constituted authorities 
of their State, to do them justice. Mr. P. said that 
he had been for a long time a member of the Le- 
gislature of Kentucky, and for a short time a 
member of that House; but in all his legislative 
experience, he had never known that the persons 
having the power of attorney—the regular certifi- 
cate from the constituted authorities that they were 
elected, had ever been denied the righi to their 
Seat until this time. But gentlemen asked who 
were to vote on this question. He answered, all 
those members assembled here, who had the cer- 
tificates {rom the reguiar constituted authorities of 
their State. He wou'd ask by what arbitrary 
power could it be said that the State of New Jer- 
sey should be disfranchised, and ber representatives 
deprived of their share in the organization of the 
House. Here was a question that must be settled 
before the House could proceed farther. We are 
assembled here, said Mr. P. not to play any trick 
of party with ea h other, by which we may gain a 
party advantage, but as honorable men, as- 
sembled from twenty-six States of this Union, 
all willing and anxious to preserve the rights of the 
others, and, therefore, bound to receive the authen- 
tic evidence presented by each individual. No 
gentleman had a right to call upon the others 
to recognise him as a brother member, unless he 
was furnished with the regular certificate from the 
cons'ituted authorities of his State. Those whose 
claims were otherwise presented might, at a proper 
time, after the organization of the House, show 
that injustice bad been dcne them; but until they 
did so, those only who had the regular certificates 
were entitled to the contested seats. Jt was unfor- 
tunate for the Whig party, Mr. P. said, that there 
seemed to be some disagreement among them- 
selves. Some of them were willing that those 
members ‘whose seats were not contested, 
should qualify, 9nd thus make up a quorum tom- 
petent to decide upon the others. This, to his 
mind, was wrong. We have (continued Mr. P.) 
neither the power to say that the five members from 
New Jersey shall not qualify, nor had they the 
power to admit eleven from that State. The only 
possible way of getting out of the difficulty in which 
they were involved, was to admit those gentlemen 
only who bad the regular certificates of election. 


Mr. RHETT confessed that this morning it was 
his impression, from old opinions that he had en- 
tertained on the subject, that the CxierK of the 
House had no right to puta question, and that 
they, as members of Congress, were not bound to 
answer him. But the House (Mr. R. said) had 
decided that it was competent for the CLerk to put 
a question. H+» would now read from the Journal 
of the House for the first session of the Twenty-fifih 
Congress, the proceedings in which this decision 
was made. 

Here Mr. R. read as follows: 


“Walter S. Franklin, Clerk to the late House 
of Representatives, commenced the call of the roll 
of members by States, beginning with the Siate of 
Maine; and having called as far as the State of 
Mississippi, ard being about to cai) the members 
from that Siate— 

Mr. Mercer, of Virginia, rose and moved the 
adoption of a resolution in the words following, to 
wit: 

Resolved, That sufficient evidence has not been 
afforded to this House that John F. H. Claiborne 
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and Samuel J. Gholson are lawfully entitled to 
seats therein. 

The said resolution was read; and, alter debate 
thereon, 

A motion was made by Vr. Bynum that it do lie 
on the table: 

And after further deba'e, the question was put 
that the resolution do lie on the table, 

And passed in the affi mative. 

Mr. R. Barnwell Rhett then submitted 
lowing motion, to wil: 

That Lewis Willams, of North Carolina, being 
the oldest member of the House of Representatives, 
be appointed chairman of this House, to serve un- 
lil the House be organized by the election of a 
Speaker. 

A motion was made by Mr. Toucey, that the 
said motion do lie on the table; and, after debate, 
the question was put, 

And passed in the affirmative. 

And so the motion made by Mr. R. Barawell 
Rhett was ordered to lie on the table.” 

Now, sir, continued Mr. R. at the opening of 
the last Congress, as many difficultics and objec- 
tions as to your power occutred to me, ay strongly 
as they had to-day occurred to any gentleman pre- 
sent. He was at a loss to see the power by which 
the CLerk was seated in thatchair. It was under 
these objections that he made the motion he did to 
appoint a Chairman to serve vantil the House was 
organized. He made this motion because he could 
see no parallel between the situation of the Cian 
and Clerk of the House of Commons of Great Bri- 
tain. 

Mr. R. here showed the distinction between the 
powers of the two officers. There was no analogy 
between their situations, because there was law i 
govern the one, and no law to govern the other. 
He could not, therefore, recognise the CLERK as 
having powers which might be dangerous for him 
to exercise. These were his impiessions at the 
time, but the House overruled his motion, and Je- 
cided that it was competent for the CLerKk to puta 
question. This was not the only case in which ‘he 
House made sucha decision. At the first sess on 
of the Twenty-fourth Congress, the same rule vas 
observed. Here Mr. R. read from the journal as 
follows: 

‘And a quornm, consisting of a majority ef the 
whole nomber of membe:s of the House, be ng 
present, 

And the members being about to proceed to the 
election, by ballot, of a Speaker to preside over it: 
deliberations, 

A motion was made by Mr. Parron that the 
Speaker be elected viva voce. 

And after debate, 

A motion was made by Mr. Evans that the mo- 
tion made by Mr. Pa: Ton,\hat the election of Speak- 
er be made viva voce, do lie on the table, 

And on the question that the said motion do le 
on the table, 

It passed in the affirmative.” 

Thus it appeared, that however reasonable or 
unreasonable it might be, this House had already 
determined that they would proceed to business, 
with the Crer« in the Chair to put the question ; 
and the House had done so for two succeeding ses- 
sions. Mr. R. thought, therefore, that it would be 
best for the House to pursue the same course now, 
and suffer the question to be put, whether the 
CuierK should be permitted to make a Statement ex- 
planatory of the course he had pursued. 


Mr. WISE observed that the precedents cited 
by the gentleman from South Carolina, were very 
gcod ones in the cases in which they applied; but 
they did not, in his opinion, apply in this case. In 
the case of Ciaiborne and Gholson, there 
were ho persons contesting their right to their seats. 
In this ease no question hed arisen as io who 
should or should not vote in organizing the Flouse. 
Then in the other case—that where Mr, Patron 
moved to vote vira roce for the election of 
Speaker—the question was simply geken by gene- 
ral consent; and there was no question es to who 
should vote, or any other questions like those now 
presented to the House. But now the first ques- 
tion was, whether you shall pass over the State of 
New Jersey?and then the question would arise, 


the fol- 
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could be decided unless by general consent, or 
by leaving it to the Crierx to count the 
votes, and then he would decide the very 
question he had referred to the Hoase for 
its decision, Considering all these difficulties, 
he begged the CLerx, before it was too late, to 
recede from the decision he had made, and to pro- 
ceed tocallover the names of the members from 
the Sate of New Jersey. The Crirr« might, if he 
pleased, call either of the two sets of members 
claiming to represent that State. He might call 
Mr. Dickerson and his party, instead of Mr, 
Avcrice andhis ‘riends. All he waited was for 
ihe CLerk to proéecd with the case of the House, 
and he beeged the Cierk togo on. He would 
make one suggestion to the gentleman from South 
Carolina, and that was that no question could be 
decided there by general consent, as {t Was in the 
caves he had cited. Mr. W. again drew the dis- 
tinction between the Gace of Claiborne and Ghol- 
son, ahd the one now presenwea; aoa enced by de- 
claring that their was no way of deciding the ques- 
tions before them, but by the Cuierx receding 
from the decision he had taken. 

Mr. RHETT observed that they mast deter- 
mine one thing ata time; and he thought that the 
record he had just read was sufficient to show that 
the motion of the gentleman from Massachusetts 
could be put by the Creak, in accordance with the 
setiled rule of that body. The motion of that gen- 
tleman was, that the CLerk be permitted to makea 
Statement, explanatory of the course he had 
taken. Now the House had, on two pre- 
vious occasions, decided that it was compe- 
tent for the Clerk to put such a question. The 
gentleman from Virginia was mistaken in saying 
vat in the cases he had cited, the questions had 
been taken by general consent; for on both occa- 
sions there wasa division, and a very strong mi- 
nority. He thought that it would be betier for 
them to take up one questivn ata time, and decide 
that, and then go on to the next oue. I, however, 
the Llouse should not proceed in this way, and 
the organization sheuld be formed with members 
who were returned in sonsequence of fraud, and 
a Speaker should be clected in consequence of votes 
thus taken by frand, he should take 1t upon himself 
as a member of Congress, if no other gentleman 
id, to move to have these frauds investigated, and 
the election of Speaker set aside as utterly nuil and 
void 

Mr. AYCRIGG, one of the gentlemen claiming 
veats fiom New Jersey, in virtue of the Governor's 
commission, rose, and addressiog himseif to the 
Crurax, said: f wish to know, sir, whether, at the 
Lcalled «t your office with our credentials, you 
tid not acknowledge that they were perfectly legal, 
and w ihe form that the credentiais of members 
from New Jersey had always been presented. 

Mr.j JOHNSON of Tennessee objected to the 
C.ekk being called upon to give a partial statement, 
without being permitted to explain the whole case. 
Pie Copex had heard bis conduct called in ques- 
tion On all sides, and it was unfair to call on him to 
make so partial a statement, 

Mr. GARLAND, the Clerk, then asked if he 
might be permitted to make a sta'ement explanato- 
ry of his conduct. 

Mr. AYCRiIGG and several other gentlemen 
objected. 

Mr. JENIFER addressed the House at great 
length, arguing that the CLerKx was bound to coa- 
sider the certificates of the Governor of New Jer 
sey as the prima facie evidence of the election, 
and to call over the names of the gentlemen pre- 
sented in them. By pursuing a contrary course, 
the Crerw had takea vpon himself virtually to dis- 
franchise the State of New Jersey, and to deprive 
her members of their rightfal share in the ergani- 
zauon of the House, He did not impugnthe mo- 
uves of the Cusrk, for the lite intercourse he had 
had with him, had been very much to his credit; but 
he believed that the Crer« had been influenced by 
the advice* of his political friends, and he was 
a ixionsto relieve him from the diffianity in which 
ihey had involved him. ‘There was, he knew, an 
ulterior object in view—the depriving five of the 
New Jersey members of their seats, was to be fol- 
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lowed by ejecting one member from Pennsylvania; 
and by thus ousting six members, a majority might 
be obtained for the purpose of accomplishing the 
iniquitous ends of party. The election Of the 
Crier was also to come on, and his election was 
believed by his friends to depend upon the organi- 
zation of the Hyuse. The Crier himself never 
would have ventured to take the course he did, had 
he not been urged to it by his friends. Mr. J. ap- 
pealed to the Cierx, and urged upon him to recede 
from his decision. 

Mr. WELLER said the question presented to 
the consideration of that assembly, (for it could not 
yet be called a House,) it appeared to him, was a 
very singular ene. The motives of the CLerk in 
omitting to call the Whig elaimants from New 
Jersey had been imppgned, and he had asked their 
permission to siate the facts in the case, as shown 
by the papers filed in his office, and the reasons 
upon which he had acted. He was utterly as- 
tonished to find men on that floor denying this 
privilege to the CLterx. He would ask the gentle- 
men of the Opposition why it was that they were 
unwilling to have all the facts?) Were they afraid 
to let the CiL.erw state tothe House the facts upon 
which he was led to sabmit this quesiion of right 
io the House? Do they fear that a full and fair 
exposition of the evidence will show that these 
“certificate gentlemen” are not entitled to their 
seals? For his own part, he wished to see the 
evidence in this case laid before this assembly, and 
before the country. Let the people see how the 


gentiemen in ,the Oppusition had sought to 
trample upon their rightss+—how Governor 
Penningion and his Privy Council had at- 


tempted to place men in this Hall whom they 
hadj§rejected. He said he understood that there 
was evidence on the CLerk’s table, showing beyond 
a reasonable doubt that the Democratic claimants 
received a majority of the people's votes, and that 
the Governor and his Council had usurped the 
rights of the p.ople by commissioning others. 
What was the duty of the CLerk, then, under these 
circumstances? Shou'd he proceed to enrol, as 
members ef this House, men who, so far from being 
sent here by the people, had been 1ejected by them? 
He apprehended not. He [the Crerx] was bound 
under the solemnities of his oath to pass them 
by, for it was impossible to decide who were 


entiled to the seats. Let both sets stand 
back until the House is organized, when a 
full and fair investigation could be had. Mr. W. 


said he was unwilling to take a seat alongside of 
those who, so far from coming here endorsed by the 
people, come here with a protest on their backs. 
Tie was unwilling that they should be permitted to 
vule on any question, until their right to seats here 
was devermined. 

But it had been said that they could not go be- 
hind the “certificate” of Governor Pennington, 
given under the “broad seal” of the State! Gentle- 
men appeared to allach some peculiar sanctity to 
seals! Were they not aware that there was an 
Official document in the hands of the Cierk, under 
the ‘great seal” of the Secretary of State, showing 
that the Democratic claimants received a majority 
of the people’s votes, as it appears by the records 
in his office? Ifthey were ignorant of that fact, 
it was their own fault, forthey had refused to hear 
the papers read. Shall we, he asked, suffer Go- 
vernor Pennington, with his “great seal,” to ma- 
nufacture members for the people in direct oppo- 
sition to their expressed wishes? He trusted not. 
He hoped, for the honor of this nation, that they 
would not suffer so gross an outrage to be perpe- 
trated on the rights of the people. 

Much had been said by gentlemen in the 
Opposiiivn about “the l:berties of the people, con- 
stuutional rigit," &c. He had as high a regard 
for the liberties of the pecple as any man on that 
floor; and it was to prevent Governor Pennington 
and his clique from destroying those liberties that 
he now addressed them. 

But, sir, (said Mr. W.) we are told that these 
cerlificates afford “prima facie” evidence that the 
claimants ’are entitled to the seats. This was not 
denied. It was prima facie evidence, but that evi- 
dence might be rebutted and destroyed by evidence 
of ahigher character, Here, sir, we find upon the 
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table of our Cieak, proof that those certificates by 4 
been given to men who received a minority of y) 
popular vote. That evidence was abundant ,,, 
conclisive. Let any man whose mind js pf 
under the compleie dominion of prejuiig i 
examine it, and tell bim whether there y.)7 
yet evidence sufficent to warrant the Cyp,/ | 
of the House in placing these men in this Hy | 
as members, Your “prima facie” evidence jsp, 7 


batted by the most conclusive proof that the cox) 9 


ficates are Wasely false. You mey suerced » 7 
said, in suppressing that evidence here, but g)7 
people of this country wil have it, and they yf” 
do justice to this Whig Governor and his Pry) 4 
Council. ‘fa 

Let the citizens of this Republic once undersigy) 
all the facts in this case, and, his word for it, thy 4 
would set the “great seal” of condemnation upg! — 
this high-handed outrage upon their rights. §, 
said it was emphatically a contest between the (, 
vernor of New Jersey and his Privy Council ony 
one side, and the people on the other. Shall iy 
people elecitheir Representatives, or shall Goveiny 7 
Pennington do it for them? That was the questa, 
submitted to their consideration. 

Suppose, said Mr. W. there was proof that ty 
certificates were false; he would a-k whether thy 
were now ina condition to pass upon that que 


tion? No: fer the question, who was entitled y 4% 


vote, would immediately arise, if a proposition » 7 
made to investigate it. They would then be com; 


pelled to decide upon the claims of these gentlema| 4 


to vote: ' 

Mr. W. said he would ask what were these g¢. 
tlemen depending upon to give them seats? Ny)” 
the votes of the people, but the mere technicalilix| 7 
of the law, and the broad seal of the State, fraudy 
lently made use of by Gov. Penningion. Th 
was, as he before said, a contest between that G» 
vernor and the people of New Jersey; an! are ges 
tlemen willing to sacrifice the dearest rights of i 
people, and sustain the Governor in his usurp! 
tions? The people had as much right to have; 
vove in electuung a Speaker of this House as to vo 
in the enactment of a Jaw, and it was their solem 
duty to decide whether the people or the Governg 


should be represented in the election of that ofive, 9 
There was sufficient proof upon the CLern’s tab) 


that the Representatives of the people are enlil#) | 
to vote upon this question, and not those of Gu 
Pennington; thai his certificates were untrue. 

Mr. MAXWELL here rose and denied thee 
serlion, 

Mr. W. continued: He said he did not hear & 
gentleman; that he would be pleased to hear bis 
notwithstanding be came here without the author 
of the people. He again reiterated that he was) - 
posed to their voting for Speaker, and comment 
the Cier for the course he had pursued, and ce 
tended that it was his duty to set aside the cians! 
those who came there with fraudulent cer! heat 

He said the principles advocated by the Feder 
party on this occasion, were in exact accordate 
with those which had governed that party [apy 
the first organization of the Government, Tih 
bad always practised upon tie principle ol @ eh 
incapacity of the people to govern themseve fe 
that the minority shou'd rule. That, be sad. 
the corner stone of Federalism. ‘They believe 
that the great mass of their countrymen were \® 
ignorant to govern themse!ves; and hence, in tt 
case, they appear to contend that a Governors 0! 
State, with his “great seal,” was a betier judzee 
who the people want to represent them, than 
people themselves, 


Mr. W. said he intended, upon all occasions § 
cast his vote in favor of the individuals clam 
seats, who had a majority of legal votes; and ase 
of the Representatives of the people, he cou'd ™ 
consent to sit in that Hall with men who did 6 
come there as their choice. His object was 0° 
fall and ampie justice to these men and to the pe 
pie of New Jersey, and he was not to be tied a" 
by forms, or stand upon teebnicaliies, when he 
a gross fraud practised upon the righ’s of the pe 
ple of a sovereign State. Suppose, sir, he 0 
said, that there were facts on the Crers’s ®” 
showing that these certificates were base!y - 
Were we to adhere so closely to technicall' 
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~ canna inane | d exa- 
we cannot inquire into the matier, an 
en the evidence? Are we to be precluded by th 


¥ ‘creat sea.” of Governor Pennington? It cd 
_ vera to him that common justice required 
of Sone of these men should be seated until this ques- 


He had, he said, expressed 
his opinions freely, and perhaps with some 
warmth, on this subject. He had been accustomed 
jl his life to express his opinions freely. He had 
xercissd that right at home, and no earthly 
.onsideration should deter him from exer- 
ising it here. And whenever he saw an effort 
made to disregard the expressed will of the peopte, 
and trampled upon their constitutional rights, he 
would be heard in their defence. Yes, sir, said he, as 
long as God gives mea voice to speak, that voice 
hall be heard in vindicating th: cause of an 


yion was settled. 


























Der 
ma yutraged and insulted people. 
th Mr. WADDY THOMPSON thought that the 
Gy. }i use must pursue the conrse usual on such occra- 
thy sions, or they never could organize. The usage 
ty established, and which had never been depart- 
‘49 Med frow, was, that when gentlemer presented 
tia hemselves, with the certificate of the Governor, 
under the great seal of the State, they were entitled 
ty to participate in the organization of the House. 
ther He thought it would be dangerous to depart from 
em he long established usage on the subject, and he 
4 . conjared gentlemen to weigh well the consequences 
nb sf such acourse. If the State of New Jersey was 
com, mgnot called, a sovereign State would not be represent- 
mal Wet in the important—and, in the present condition of 
he country, all important—election of Speaker. 
ge This matter might be carried further. Suppose he, 
Ny. @gf.om acaptious or vexat cusspirit, should contest the 
iti ict of a member from the State of New York, or the 
Luda tate of Ohio, orfrom any other State, the same difii- 
This ully asin the present case would recur, and an or- 
Ge anization of the House would never be effected. He 
rr ad not mtimated his opinion of the merits of the 
f ty iaimants on either side of this question; he had 
orpet urposely abstained from doing so; but he pledged 
ave mself—if such a pledge woald not be considered 
> veh fisrespectful to the House—when it came up regu- 
leas irly before them, to investigate it, and decide upon 
rerne t, with the strictest impartiality. 
Sacer Mr. DUNCAN attempted to obtain the floor; 
shy EDUl 
nite The CLERK deciding in favor of Mr. Ran- 
Gor! POLTH, 
Mr. DUNCAN inquired if that gentleman had 
he» al nol already partic.:pated in the debate? 
Tae CLERK said that, in the present condition 
- it the House, he did not consider the parliamen- 














ary rele, that no member should speak more than 
wice on the same dubject, to be ia force. 



































=. Mr RANDOLPH then said that the gentleman 
nende rom Ohio (Mr. Wetter] had asserted that there 
1d co vere ceruficates for two sets of members from the 
nims piale Of New Jersey. Before he ded this, he 








bnou'l have understood something of the laws of 
hat State. His colleagues and him,elf came there 
hs the Representatives of the State of New Jersey, 
erlified in all the forms of the laws of that State, 























































































































and no other form of certificate was legal or valid. 

of hey came there with the certificate of the Go- 

elves= yernor of New Jersey, under the broad seal of the 
d, we piaie——a seal, the validity of which was never 
elicv’ juestioned until the present. This time-honored 
ere in sca! was older thin the Constitution of the 
in thi Jnited States. Tt was adopted when her soil 

or oft was trocden by a foreign foot, when the blood of 
adze 0 ame erseymen was poured ont as water, when her vil- 
han! ages were given to the flames, and her fields de- 
vastated, then had she adopted this seal, and im- 

‘itted on it the emblems of the fruitfulness of her 











soil and the devotion of her sons to the principles 





















1 as om (liberty, And never till the present time had the 
sald ts anctity and validity of that seal been questioned. 
did na nother remari of the gentleman from Ohio was, 
ag 1048 hatthe CLerk was not permitted to give his rea- 





ons for the course he had pursued. Tle appealed 
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© gentlemen all around if he had not yesterday re- 
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he sf huested that the CrerK should be heard. In justice 
the pe ae? that gentleman, and wo his colleagues, he re- 
ve agai Avested that the reasons of the CierK should be 






eard. But the gentleman from Ohio had said 
hs Was a contest between the Governor and the 
ope of New Jersey. Sir, the Governor of New 
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Jersey is the organ of the people of New Jersey. 
His conduct has been submitted to their scrutiny, 
and all the powers of earth have been called into 
requisition to hurl him from his station; yet he is 
still their organ. Efforts have been made to blacken 
his character with infamy, but he was much mis- 
taken if, before this investigation was closed, he 
would not appear to have acted in strict confor- 
mity to legal provisions, and the dictates of con- 
science. | 

Mr. DUNCAN obtaining the floor, 

Mr. UNDERWOOD moved an adjournment. 

The motion appearing to be seconded by a large 
number of voices, the CierK was about to an- |! 
nounce the adjournment, when 

Mr. CUSHING objected to any adjournment, 
without a vote being taken. 

The CLERK was under the impression that he 
could not put a question to a voie of the House. 

Mr. CRAIG andersteod that te House consent- || 
ed that the Cterx should put the question. 

The CLERK still thought, as there was nota || 
qnorum, be could not put a question. | 

Mr. MERCER said if there were but ten mem- 
bers present, motions of adjournment could be 
mace and acted on. 

Mr. CUSHING referred to the First Congress, 
when there was no quorum present for three weeks, 
and they had adjourned from day to day, untila 
quorum had assembled. 

Mr. WISE hoped they would have a vote on | 
the question of adjournment. If they could take 
a vole on that question, they could on another, and 
he would assoon have the matter settled in that 
way as in any other. 

Mr. CRAIG said that in the present unorganized 
state of the body, all must perceive that every 
movement mus! be the result of general con-ent. 

Mr. UNDERWOOD then moved that the House 
adjourn until to-morrow, at 12 o’clock. 

The CLERK then put the question on the ad- | 
journment, and it was decided in the affirmative; 
and then, 

The House adjourned. 











IN SENATE, 


Wepvespay, December 4, 1839. 
Mr. SMITH of Connecticut appeared in his 
seat this morning. 


fr. BENTON said, that though, in consequence 


organized, it would not be proper to transact le- 
cislative busiuess, yet he considered there would 


towards procuring information as a basi of future 
| legislative action. He would therefore submit 
| 





some resolations of inquiry, if the CuHamr Ccecided 
that it would be in order. 

The CHAIR deciding that it would be in order, 

Mr. PENTON offered the following resolutions: 

Resolved, That the President of the United States 
be requested to communicate to the Senate copies 
ofthe records, andof all the proceedings of the 
Court o: Inquiry, and also of the Court Mar- 
tial lately held at St. Louis, on Lt. Col. Brant; also 
the copy of his resignation; and, also, of all the pa- 
pers connected therewith. 

Resolved, That the Secretary of the Treasury be 
directed to report to the Senate as follows: 

1. The arucles of fureign iraport, which being 
manufactured into a different article in the United 
States, are allowed a drawback of duty on being 
exported; with the quantities aod values of such 
imports ard exports, and the amounts‘of du:ies re- 
ceived and drawback paid on the same, from the 
year 1833, inclusive, to the end of the fiscal year 
of 1839. 

2. The amount of drawback which would have 
heen payable on such exportatims, if the act of 

| March 3, 1839, for the reduction of duties, com- 
monly called the Compromise act, had proyided 
for a redaction of drawback in proportion to the 
periodical reduction of daty. 

3. The probable quantities and values of such 
imports and exports, and the amounts of duties 
receivable, and of drawbacks payable thereon, 
from the year 1840, inclusive of that year, to the 
consummation of the Compromise act, in 1842, 











of the other department of the Legislature noi being || 





it 





and for one year thereafter; provided the said act 
remains as it is. 

4. The same quantities, values and duties for 
the same time, with the annual amounts ot draw- 
back, which would be payable if tke drawback un- 
derwent reductions proportionately with the reduc- 
tiens of duty. 

5. A table of recapitulation and comparison, 
showing the annual difference, and the eggregate 
difference between the amounts of étawback paid 
and payable under said act, from 1233 inclusive to 
1842, and one year thereafter, if the act remains 
as itis, and the amounts that would bave beer 
paid and should become payable hereatter, if the 
drawbacks had been subject to reduction in pro- 
portion to the reduction of cuties from the date ot 
the act. 

Resolved, That the President of the United State 
be requested to communicate to the Senate, so {ar 
as it may be in the power of the Treasury Depeart- 
ment to obtain the information, the names of al 
the banks in the United States which may have 
stopped specie payments during the suspension of 
1839; also of those which did not stop; noting 
those which may have recommenced payments; 
the whole divided into classes by Statics and Terri- 
tories, and the District of Columbia. 

Also, that he cause to be communicated to the 
Senate the names of all banks, if any, which have 
refused to pay the Government demands, Post Of- 
fice inclusive, in specie when demanded; with all 
the circumstances of such failure, and the corre- 
spondence to which it led. 

Also, to infirm the Senate whether any of the 
Departments have information, or have reason to 
believe, that any of the Government creditors have 
been paid in depreciated currency since the genera! 
resumption of 1838. 

Resolved, Tuat the Secretary of the Treasury be 
directed to communicate to the Senate all the in- 
formation which may be in his power or possession 
relative to the imposition of tolls and the annual 
amounts collected, on all sorts of vessels, emply, 
light, or heavily laden, on the Louisville and Por'- 
land canal, from the opening of the same to the 
present time; and the general expenses att 
the canal. Also, the annual amount of dividien s 
belonging to the United States. Also, the number 
of shares held in said caval stock by the United 
States, and the amount paid upon them. A'so, 
the number of vessels of all kinds which have 
passed the said canal annually since it was opered 
Also, whether the said canal is completely finished 
and put into a condition to pass vessels through in 
the shortest time practicable. 

Reso'ved, That the Secretary of the Treasury be 
directed to address proper queries to the surveyor 
of the port at Louisville, and also at St Louis, 
to ke answered by themselves, an! also to be com- 
municated to the steamboat captains generally, in 
relation to the c.Tect of the tol!s on the said canal, 
and the amount thereoi on their respective vessels 
for each time they pass through, and the agcregate 
amount for the season, ora year; and the compa- 
rative amount of the tolls pani to the canal, and 
the profits cleared by the boat; with an estimate 
of the amount of tolls which a regular trader of a 
given tonnage, between Si. Louis and Lenisville, 
and between New Orleans aod Louisvi!le, would 
poy in the number of years that such steamer 
would last, supposing her to continue ia the same 
trade as jong as fil for service; also a comparative 
estimate of such aggregate tolis, with the original 
cost of the vessel; and a further comparative esti- 
mate of such tolis, with the other expenses inci- 
dent to th2 ranning of the steambcat. 


Mr. CRITTENDEN gave notice that he would 
ask leave, at the earliest day it would be proper to 
do so, to bring in a bill to authorize the purchase of 
the private stock in the Louisville and Portland 
Canal by the United Srates. 

Mr. WALKER gave notice that he would ask 
leave, at the earliest day it would be proper ‘to co 
so, to introduce the follow ng bil! 

1. A bill to provide fur a standing and perma- 
nent pre-emption system, with sales, ulso, to actual 
settlers at reduced prices. 

2. A bill to relinquish to the State of Mississippi 


nding 






12 














the two per cent. fund arising under her compact 
for admission into the Union. 

3. A bill to cede to the State of Mississippi a 
quantity of public land equal to that heretofore 
granted to the State of Ohw for the purposes of in- 
ternal improvement. 

4. A bill toaathorize the substitution of other 
lands in place of school sections which are useless 
or unprodactive. 

Mr. CLAY of Alabama gave notice that he 
would ask leave, at the earliest day it would be 
in order to do so, tu introduce the following bills: 

1. A bill providing fur the reduction and gradu- 
ation of the price of the public lends. 

2. A bill to relinquish to the *tate of Alabama 
the two per cent. fund reserved ‘:y the act for her 
admission into the Union, to be applied to the 
making of a road, or roads, leading to said State. 

3. A bill to establish an additional Jand district 
in the State of Alahama. 

4. A bill for the relief of certain persons therein 
named. 

5. A bill for the relief of John McCartney. 

6. A bill for the relicf of Captain Snodgrass’s 
company of Alabama volunteers, 

7. A bill for the discontinuance of the office of 
Surveyor General in the several districis, so soon 
as the surveys therein can be completed, for abo- 
lishing land offices under certain circumstances, 
and to abolish the office of Solicitor of the Genera! 
Land Office. 

8. A bill for the relief of Richard Robertson. 

9. A bill for the relief of the assignees of Louis 
Baron De Ferriet. 

10. A bill for the benefit of the Gainesville and 
Narkeeta Railroad Company. 

11. A bill to relinquish the reversionary interest 
of the United States toja certain reservation in the 
State of Alabama. 

12. A bill for the relief of the heirs of Colin 
Bishop. 

13. A bill for the benefit of the Alabama, Fio- 
rida, and Georgia Railroad Company. 

14. A bill authorizing the relinguishment of the 
sixteenth sectinns granted for the use of schovls, 
and the entry of other lands in lieu thereof. 

Mr. NORVELL gave notice that, at the earliest 
day it would be in order to doso, he would ask 
leave to introduce the following bills: 

1. A bill granting to the State of Michigan a 
quantity of land, to aid said State in the constrac- 
tion of a canal around the falls of St. Marie. 

2. A bill for the relief of ceriain companies of 
Michigan militia. 

3. A bill making grants of public lands to cer- 
tain States, for purposes of internal improvement. 

4. Aj-int resolution, authorizing the President 
of the United States to cause certain surveys to be 
made. 

On motion, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wepni spay, December 4. 1839. 

At 12 o'clock, Mr. GARLAND (the Cierk) 
called the House to crder, and stated that, at the 
adjournment yesterday, Mr. Duncan of Ohio bad 
the floor. 

Mr. WISE then rose and stated, that if the gen- 
tleman from Ohio would yield the fleor, he would 
submit a resolution which would, perhaps, settle 
the difficulty in which the House was now in- 
volved. 

Mr. DUNCAN yielded the floor, when— 

Mr. WISE then stared that he held in his hand 
a resolution, which bad been prepared by one of 
his colleagues, who was notithen in the H use, 
which would perhaps relieve the House from its 
present difficulty. Mr. W. then submitted the fol- 
lowing resolntien: 

Keso'ved, That the Representatives of the Congress 
of the United States now assembled, to relieve them- 
selves from the embarrassment and difficulties 
woich at present obstruct the organization of the 
s puse, will proceed, by the Acting Clerk, to call 
the naines of gentlemen whose rights to seats are 
not disputed or contested; and, after the names o! 
such meinbers are all called, and before. they pro- 
ceed to elect a Speaker or other officer, or to or- 
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ganize in any manner, they shall, provided there 
be a quorum of such present, hear and decide upon 
all credentials, certificates, or commissions of per- 
sons claiming seats in the House of Representa- 
tives under the Constitution of the United States 
and the laws of the respec‘ive States. 

Mr. DROMGOOLE hoped it would be the 
general disposition of the members to adopt the 
proposition of his colleague, (Mr. Wise.] He 
was glad that it had been submitted. It appeared 
to him to cover the very ground maintained by 
himself and others from the beginning of this cis- 
cussion, that it is competent for the House to de- 
cide the matter in dispute at the threshold. He 
understood that it had becn contemplated to decide 
this contest forthwith; that as soon as the CLerK 
had called and enrolled the members whose seats 
were undisputed, that they would proceed imme- 
diately, before the transaction of any other busi- 
ness, to the investigation and decision of the con- 
fiiciting claims to seats. Such had been his un- 
derstanding, and for himseif, he had been ready to 
give a pledge thathe would unite in effectuating 
this purpose before he would join in any attempt 
to elect the Speaker or other officers. 

This resolution of his colleague will effect this 
object. The disputed seats must be decided by 
those whose claims are uncontroverted. Their right 
and power to do this, is as complete before as after 
the election of Speaker. It may be inconvenient 
and difficult to act without a complete organization; 
but this inconvenience and difficulty dues not de- 
stroy or impair the constitutional rieht of the 
House to judge of the election, qualification, and 
returns of members. The power of judging is con- 
ferred by the Constitation, and if it does not 
existin the first instance, surely the election of 
Speaker and other oflicers cannot confer additional 
powers. The election of these officers ts only fur 
the purpcse of promoting the convenience and or- 
der of our action, and for facilitating the despatch 
of business. He repeated that he hoped, for the 
sake of obviating all difficuliy, the proposition of 
his honorable colleague [Mr. Wise] would be re- 
ceived by general consent. 

Mr. WISE said that he was willing to trust to 
the consciences of gentlemen to decide this ques- 
tion of prima facie evidence, if the pledge was 
given that it should be decided before a Speaker or 
apy other officer was elected. 

Mr. JOHNSON of Tennessee said, that the 
resolution introduced by the gentleman from Vir- 
ginia, with a slight modification, accorded entirely 
with his views and wishes, and with the views of 
his friends, so far as he had conversed with them 
upon the subject. The reso'ution preposed to pro- 
gress with the call of the members whose seats 


were und:sputed, until the States were cal'ed | 


through, and then, without a further organization 
of the House, to decide the rights of the severa 
claimants; so that in the election of the «fficers cf 
the House each State might be fully represented. 
This, in his opinion, was ail right; bat how was 
this trial to be made? We have no officers 
to preside over the deliberations cf the House; 
we have no roles or seculations by which 
the debate is to be conducted; we have no 
means of ending debate, and he apprehended, if the 
resolution was adopted, that so soon as we entered 
upon the examination cf the cases from New Jer- 
sey, an interminable debate of some kind would 
arise, and weeks would elapse, when we should 
find ourselves no nearer the object we ail desire, 
than we are at presert. Hie therefore suggested to 
ihe member from Virginia the propriety of so 
amending the resolution, as to make the rules and 
regulations which have heretofore controlled the 
action of Congress, the law of this House until it 
was organized. 


Mr. J. said he had but one object in view— 
to have these disputed questions fairly decided by 
a majority of the members of the House, and he 
was perfectly willing that it might be done before 
the election of the officers of this House. 

Mr. WISE hoped that the gentieman from Ten- 
nessee would take this resolution as it stood, and 
then he could move to adopt ru'es afterwards. 

Mr. HUNT then submitted the following as a 
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substitute for the resolution submitted by My, 
Wise: 
Resolved, That the House will now proces, 
elect a temporary Speaker, allowing the member 
from New Jersey (producing the evidence giys, 
according to the law of that State) to vote op the 
question; that the Speaker thus chosen shall ay, 
point none of the committees of the House; tha the 
Committee of Elections shall be chosen by balio) 
and that, afier the question on the disputed seq). 
shall have been setiled by the House, we will ihe, 
proceed to choose a Speaker for the 26ih Congres, 
Mr. TILLINGHAST said the House Was jus 
as competent to adopt rules to govern its aciyy 
afier this resolution was adopte', as it was ty 
adopt this resolution. Then Jet the House adopt 
this, and that will be one step in the business, 
Mr. RIVES was pleased that his colleague hj 
submitted the proposition before the House, a4 
he would go for it, if the latier part of it wa 
somewhat modified. It might turn out that y 
would be necessary to refer the subject to the Cog. 
mittee of Elections, and it seemed to him thy 
some difficulty might arise in relation to that my. 
ter, if the resolution was adopted as proposed. fy 
would be in favor of deciding in the first instance, 
as to the formality of the returns, bat he theugh 
it would not be proper for the House to decide a 
to who were entitled to seats, until the House wa 
organized, and the maiter was sent to a Commitie 
of Elections, and decided upon in the usual way, 


Mr. HOFFMAN agreed with the gentlema 
who last spoke, that the House would find 11 veces. 
sary to send the question to a Commitiee of Ele. 
tions; and before that was done, they musi proceel 
to the election of a Speaker, and go throuih wih 
the organization of the House; but he contended 
that the five New Jersey members who held te 
Gavernor’s certificate, weie entitled to participae 
in the organization of the House. Ii this body 
fused them this privilege, it nullified the acts ofa 
sovereign State. All usage and precedent, bk 
argued, gave them the right to participate in tte 
organization, and no body of men had the pow 
to deprive then of this right. On yesterday, aa 
the day before, the Cuxrrk had deciced that tk 
House could not entertain an ordinary motion, au 
that no question could be put; yet it was now & 
tempted to pass a resolution which would disirar 
chise a sovereign State. He locked upon thisast 
most extraordinary proceeding. It was the mo 
odious nullification ever presented to the conlem 
plation of the people of this country. The Ne 
Jersey members were as much entitled to ther 
Seats as any men who presented themse! ves m tu 
bedy. There could be but one safe rule in ths 
matier; and that was, he who holds he ceitiaicat, 
be itright or be it wrong, is €;,titled to the the sta 
uatil the House is property organized, Afier thi, 
justice can be done, if it has not beea done Int 
first instance. He would ask gentlemen whellt, 
in case these gentlemen were not legally entitled 
their seats, and their vctes clected a Speaker of a 
party, they might uot remove them and clecta tet 
Speaker. They might do this or do any thing el, 
rather than establish the monsirous precedent th 
the certificate of a Governor and Council was oe 
disregarded in the first instance. ' 

Mr. GRAVES then submitted the following,® 
a substi'ute for both the resolutions before the bo}: 

Resolved, Tha: the acting Clerk of the Hovt 
shall preeeed with the cal! of the members {rca 
the different States of the Union, in the usual ®%h 
calling the names of such members from 4 
Jersey as hold the veguiar and legal commissic® 
from the Executive of that State. 

Mr. GRAVES spoke at considerable length 
con‘ending that the members from New Jer 
who held the Governor’s certi{ cate, were enlis 
tu their seals, and it was not in the power of 
budy to prevent them from taking them. He h 
no idea that they should be exeluded because fi 
loafers might see proper to come there and cla 
their seats. If the doctrine was assented to, 
some gentlemen in the House held, the orgaal” 
tion of the House might be prevented ene 
by persons from differcnt States coming © 
ward oa the first day of the session and (0 
testing the seats of a majority of the m* 
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ys of the House. This case might occur 
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readily as the one whieh had occurred. 

ceed | Re pronouaced the doctrine held by the 
ember uerk, 8 revolutionary doctrine, and de- 
e giver iared that the CLERK had been compelled to ad- 
On the ance and maintain this doctrine by certain mem- 
nall an Meiers of the House, in order that his re-election 
that the might be secured. Mr. G. replied to. the remarks 
r ballo: pf the gentleman from Ohio, {Mr Wetwer,] 
»d sears nd proclaimed that it was a base slander, for that 
IN thes entieman to declare that the party with which he 
Dagres acted had ever held the doctrine that the majority 
was jus of the people ought not torule. Fle contended, 
S action jso, that it was a direct attack on State sove- 
Was y eignty for the CLERK or the House at present to 

se adop refuse to admit men to seats, who had certificates 
Ss, nder the broad seal of the State of New Jeisey, 
gue hod nd appealed to South Carolina State Rights men 
Use, arf fito give their views on this subject, and repudiate 

it’ wa Aimthe doctrine advanced by the Crier. 

- that 4 AEE (Mr. Wetcer made several ineffectual attempts 
he Com. eto gain the floor to reply to the remarks of Mr. 
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bat mat Mr. CRAIG rezretted exceedingly that any thing 
sed. Hy msnould have occurred to create such a feeling be- 
instang ween gentiemen cn ihe flour, as see med to be ex- 
> though hibited at present. Although we might differ on 
decide a MEmmpo itical questions, he saw no reason why theie 
OUSe Wat hould be any personal bad feeling existing be- 
ommities ween gentlemen. Round assertions and imputa- 
nal way. ions of motives carried no. weight with them, and 
4 he only effect which could result from such a 
eon ourse of debate, would be to arouse the angry pas- 
. atte ions of gentlemen on this floor, where the utmost 
ha vod feeling ought always to prevail. In reply to 
oh a he argument of the gentleman from Kentucky, he 
contends ontended that the course pursued by the CLERK 
held te as not revolutionary, and that the adoption of the 
var ticipa solution of his colleague would be a proper course 
s body 1 or the House to pursue. The gentleman from 
acts of a Mme mtucky had said, that the moment it was shown 
dent hat the Whig members: from Mew Jersey had not 
ais is te eceived a majority of the legal votes of that Siate, 
the pone he would vote to exclude them. ‘Then, it 
rday, ail e gentleman held those views, he ought 


o vote for this resolution, because, if it was adopt- 































Dy 3 , We might go behind the returns and ascertain 
ile ‘ rho had received the greatest number of votes. If 
d distrae he believed that the gentlemen who had not the 
os this ail overnor’s certificate had received a majority of 
s the oe legal votes of the people of New Jersey, he was 
Oe ound in conscience to sustain them; and with a 
ree tel iew of obtaining some information on this subject, 
ed i thet would ask of the gentieman from New Jersey 
até ae before hitn, if itwas nota fact that the votes of 
vale int le people of the district of South Ansboy aud Mill- 
cei tibeae ille had been excluded from the general return? 
he the sea Mr. RANDOLPH rose and stated that the votes 
Atier tha, fgg! the people of these two districts were rejected 
lone in the MMDecause, in one instance, the judges of election had 
n wheike, iveda large number of the votes of aliens, 
, entitled v nd in the other case, they were rejeeted because 
aker ofa fmney had not complied with the statute of the 
elect a net Imm iale. 

oe Mr. CRAIG said it did not matier; the votes 
scedent tha 


had been rejected, and in consequence of iheir be- 
yng rejected from the general return, the gentle- 
men who were the political friends of the gentie- 


il was tov 


lowing, 8 


enfrcm Kentucky, claimed a seat. If th.y had 
re the bol}: MMe’ been rejected, the gentlemen on the other side 
the Hove Would have had a majority of votes, and we hold 
mbers {ea ithat they, having the majority of votes cast, have 
usual Wie prima facie evidence of right to seats on this 
from Sef 


oer. He could not be bound by the great seal of 
he State of New Jersey, and vote for members to 
ke seats, when bis conscience told him that 
hey were not entitled to those seats. All 
e desired, was, that the gentlemen who had 
he majority of legal votes of the State of 
ew Jersey should have the seats. With regard 
0 State sovereignty, which had been so much 
poken of, he wouldsay that he had the highest re- 
bard for it. But when he spoke of the sovereignty 
fa State, he did not mean that there was no dif- 
a 8ce between the people who constituted the 
ed ge? “late in this country, and the Governor and Coun- 
coming 7 a this country the people constituted the 
an plate, 


the mE With regard to the proposition of the gentleman 
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from Kentucky, he could net like it, becanse it | 


called upon him and his friends to cancel the whole | 
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ground, and admit men to seats, who, in their cpi- 
nion, were no: entitled to them. His object was 
to exclude all the members from New Jersey of 
both parties, and then to act upon the question af- 
ter the roll had been called through. 


Mr. PICKENS said he regretted exceedingly the 
progress of this discussion, and particularly the ex- 
citement growing out of it, and it seemed to him 
that there was no cause for it? As to the threats al- 
luded to, either out of the House, or on this floor, 
he knew nothing of them and cared less; born in- 
sensibie to fear, he was prepared to meet the issue 
as it might arise, and do his duty to the ceuntry. 
He considered much of the matter thrown into the 
discussion this morning as irrelevant and uncon- 
nected with the subject. 


The gentleman from Virginia [Mr. Wisr] had 
presented a distinct and definite proposition, and in 
writing, and in his (Mr. P’s) judgment it was a 
reasonable proposition. He had sail at the very 
commencement of the deba'e that this was an un- 
objectionable proposition. It was in effect the 
very motion made by agenilemad from Virgina 
{Mr. Rives] on a former day; and as to the doubts 
suggested in regard to the latter part of the resolu- 
tion, he for one was unwilling to express them. 
He was willing to meet the gentleman from 
Virginia [Mr. Wise] in fairness and candor, and 
he could not believe thatthat gentleman intended 
to piay a miserable trick upon the House. He 
knew the gentleman would not do so. In his 
judgment, the case might be stated in this way. 
When the Crern progresses, and cal!s through the 
roll of undisputed members, you will then have a 
quorum competent to decide the preliminary ques 
tion. 
then, and the preliminary question which will be 
presented to it, is, as to who has in his possession 
the legal returns from the State of New Jersey. 
The one side may say that the certificate of the Go- 
vernor was the only full, legal, and prima facie 
evidence, and the other side may say that the ma- 
jority of the freemen of New Jersey who had sent 
here another set of Representatives, had presented 
a prima facie case in full. Well, was he to say 
that one set of gentlemen were madmen 
and fools, because they chose to take one 
statement as prima facie evidence, in prefe- 
rence to another?’ What is prima facie evidence? 
Absolutely nothing, if it is fairly rebutted by other 
prima facie evidence; and the tribunal constituted 
to judge, is to decide which is the best testimony. 
We are constituted ander the Constitution the 
supreme tribunal to judge in the matter. Under 
the Constitution, it belongs to us to dee:de 
on the qualifications, returns, and elections, 
of members to this House. ‘There is no ap- 
pellant jurisdiction; and one side may say 
that the testimony presented by one set of 
members is to them prima facie evidence, 
and the other side may say that the testimony pre- 
sented by the other set is prima facie evidence for 
them. Weare created by the Constitution quo ad 
oc the judicial! tribunal, and there is and can be 
no other. But the practical question is, can we 
decide? A gentleman has proposed that we go on 
and organize the House. You can either decide 
on that question, or you can go, if you choose, into 
the merits of the question. The reason why the 
House has heretofore preferred an organization 
by the election of a Speaker, and the appoint- 
ment of commitiees, is from mere expediency. 
But it belongs to the House, as a matier 
of right, to co directly into the merits of the 
question, and look behind the prima facie evidence 
without the interposition of a usual committee if 
theyichoose. If thelHouse choose to decide as to the 
returns first, they can do so, and if it choose to de- 
cide on the merits of the election, it can do so. The 
only practical question was the one present- 
ed by the gentleman from Virginia; and he 
thought it so reasonable, that he thought gen- 
tlemen on all sides should unite upon it. Gen- 
tlemen ought to come here prepared to meet each 
other in confidence and liberality. He saw no 
reason for witholding confidence unless he was first 
betrayed; and when once betrayed he never placed 
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The House has the right to decide now, or | 
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confidence again in the men who betrayed him; but 
he knew thatthe gentleman who offered this teseu- 
lion never iniended to play a trick on the House. 
When he spoke of this resolution, it might be sap- 
posed by some gentlemen, that he had seea i ce- 
fore it was presented here; bat he assured gentic- 
men that he had »ever seen it, er heard it read, 
until it was read from the Crerk’s table. It was, 
however, precisely the motion cf the gentleman's 
colleague, [Mr. Rives,] excepting some little par- 
ticularity as to the mode of proceeding at the close 
of it. 

He wished now to say a wordin reply to he 
gentleman from Kentucky, in regerd to Sate 
sovereignty. When those questions come up to be 
decided, he would be prepared to decide. them, but 
he would say at present that, according to his own 
ideas, State sovereignty was not in the keeping ot 
a Governor and Council, or under a great seal. 
It was in the keeping of the people. It was pro- 
perly in their keeping, and when they speak through 
a convention, then they speak the sovereignty of 
the State, and not till then. The Governor's seal 
and certificate are evidence of State authority, bai 
are notexclusive evidence of sovereiguty. We 
hold that sovereignty is in the keeping of the peo- 
ple themseives, and they alone have the right {to 
declare their sovereignty when they meet in 
convention; but, sir, sovereignty does not be- 
long to State Legislatures or Goveravrs of 
States. Give him the legal evidence that such 
was the authcrity of New Jersey or of South Caro- 
lina, properly presented, and when the question 
properly arose, he would vote upon it. Bat he held 
that the House, if they chose, had the whole mat- 
ter under their adjudication, and cou'd not only ce- 
cite upon the returns, but could go directly into 
the merits of the question, if they thought it expe- 
dient. 

He would here say, without expressing an opi- 
nion as to the evidence, as be had not examined i, 
that although he was not prepared to say cn all oc- 
casions vor Populimust be vor Dei, yet he was uct 
ready to run counter to the express voice of the 
people of a State, ifit was legally shown to him to 
be their voice. He called upon gentiemen to be- 
ware how they set at defiance the will of the peo- 
ple, when clearly expressed. He did not desire to 
preach revolutionary docirine, but he was ready ‘o 
declare a great truth, that history would bear him 
ontin, which was, that the thunder of Heaven 
might sometimes be heard to rojl in the indignant 
murmurs of an outraged, but free people. 


As to who had the legal returns, he was not pre- 
pared to say at present. When that question arose, 
he thought there would be no difliculty in deciding 
it; buthe would assure gentlemen, that by technica- 
lities they could never smother up the great ques- 
tion as to who were here the representatives of a 
majority of the legal voters of New Jersey. When 
the people come to decide upon that question, they 
will tear off, and trample in the dust, the technica- 
lities of special county court pleading, which are 
thrown around us here for party purposes, or 
otherwise. 


He trusted that the good sense of the Honse 
would indace them to adopt the preposition of the 
gentleman from Virginia. ‘Then we may odopt 
rules for our goveroment, or do any oer at 
which may be necessary in the dec'sion of the case. 
With regard to the idea that the reading of the 
roll entitled a member te his seat, he would say a 
word. The Crierx calling the roll did not entitle 
him to his seat. He had not presented his cre- 
dentials, and the Curr« had no right to de- 
mand that he should do so. They can cnly 
be demanded by the House, and he bhai no 
right to go forward to lay his certificate on thet 
table until jt was demanded of him by the House. 
He wou'd scorn to present his credentials before 
any tribunal save the Hcuse itself, or at the 
Speaker’s desk, as the organ of the House. He 
was a member without going before the CLerx or 
on the roll, end acknowledged nothing but the 
House as a tribunal to judge or decide. We 
were members without the oath, and could 
take it at any period when the House chose. 
The Constitution made us such, with power io 
elect a Speaker, and to judge of the returns, quali- 
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fications, &c. of our members, it then directed an 
oth, but not the time. As a question of mere right, 
the whole matter wae under our jarisdiction, but as 
to the exrediency cf exercising our rightand power 
before full organization, that was a question of ex- 
pediency merely. 

Mr. BARNARD observed that he had listened with 
the most profound attention to the discussion which 
had been going on for the last two or three davs, 
without attempting to take any part in it. He 
had not ventured to express his own views on the 
subject, nor had heeven ventured to make upa 
final opinion: on it before he had heard, and atten- 
tively weighed, the opinions of other gentlemen. 
But, having heard the opinions of others, he was 
now prepared to make known the conclusions to 
which his mind had arrived, and he was prepared 
to act as a member of Congress in accordance 
with these conclusions With the permission of 
the Houre, he would now proceed to make known 
his views on the subject before them, and if they 
should seem as reasonable to others as they ap- 
peared to be to him, he indulged the hope that 

me mode of relieving the Honse from the diffi- 
culty in which it would seem to be involved, would 
he adopted. He had but one word to say with re- 
gard to the Curr of that House, and the position 
he was placed in. That functionary was elected 
by the last House of Representatives, which ex- 
pired as an organized body on the 3d of March 
Jast. From that day, its being as an organized 
legislative body ceased; it was dissolved; it was 
resolved into its original elements; and those ele- 
ments could never be gathered and compacted 
again, so as to forma body in form and shape as 
that was. Bat if the existence of that body 
with the termnation of the period for 
which it was created, it was not the same case with 
the existence of the Currx. No, sir; that fune- 

nary had something more of lifein him. He 
recoumsed by the Contitation and the law; an 
officer of the law, on whom the law imposed 
certain duties to be performed, as well after the 
existence of the House as an organized body, as 
That functionary was not 





cert ed 


was 


while it was in being. 
only Crerk of the last House of Representatives, 
but he was still CLerk of this, and would continue 
«© until his suceessor shou'd be appointed. It was 
a cardinal prine'ple of the commen law, that the 
public interests shall never be permitted to suffer 
for want of an incombent to fil important offices; 
andin alisnch cases, by the common law of the 
country from whieh we derive most of our institu- 
lions, as well the common as the parliamentary 
law, every functionary holds over—to use a legal 
phrase—till his successor be appvuinted. Now it 
was in analogy to the rule of the common law, 
that the parliamentary rule was adopted that the 
Crierk of the House of Commons bolds over until 
his successor is appointed. This was the settled 
parliamentary rule in England as well as in this 
country. He regarded, therefore, the Crerk. in 
assuring his seat and calling the House to order, 
as having done nothing more than he wes fully 
warranted in doing both by law and usage; and 
further, he regarded the Cierk, in the position he 
thus occupies, as having his powers necessarily 
enlarged in consequence of the want of a Speaker: 
so enlarged that he is competent to enrol members’ 
names, call over the names of members, and to put 
any question which the Louse can lawfully decide; 
io pul questions of adjournment, and questions on 
the election of Speaker,and in short any cther 
questions which the House, in its partially orga- 
state of exisience, can entertain. So much 
for the powers of the CLer«. Now as to his du- 
ties. We have assembled here, a large number of 
gentlemen claiming the rights and privileges which 
belong to representatives of the people in Congress. 
We have assembled here on the day appointed by 
law for the meeting of the Twenty-sixth Congress; 
and we have assembled in this hall, which is the 
place appointed for our meeting. Every man 
who has taken his seat on this floor claims to have 
done so with the character, privileges, and rights 
ofa Representative of the Congress of the United 
States. Now, having thus assembled, the CLerK 
assumed bis appropriate duties. He, at the pro- 
per hour, commenced calling over the roll of the 
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House of Representatives according to law and ac- 
cording to usage—not according to usage merely, 
but also in accordance with parliamentary law. 
By the rule of convenience merely, he proceeded to 
call over the roll by States, beginning with the 
members from the State of Maine, and went on 
till he came to the State of New Jersey, when his 
progress was arrested by this means. After the 
Crier had called as far as one of the Representa- 
tives from New Jersey, he proposed to the House 
to pass over the names of the remaining members 
from that State until he had called the rest of the 
roll over; and for what purpose? Why, sir, as I 
think was sufficiently explained by the Crieax, to 
enable us to form a quorum of undisputed mem- 
bers. Now why, I ask, (said Mr. B.) shall we 
pass by the State of New Jersey with that object in 
view? And, as he understood the resolution intro- 
duced by the gentleman from Virginia, [Mr. 
Wisk, ] it was precisely in accordance and in af- 
firmance of the position assumed by the Cierk. 
He would ask gentlemen to pause and reflect if 
this did not assume certain important things; if it 
did not assume that questions might arise in the 
course of the organization of this House, for 
which it might be necessary to have a quo- 
rum of undispated members to vote? 


Now he(Mr. B) assumed, and he asked gen- 
tiemen to listento him while he explained the 
grounds of his assumption, that no question had 
arisen, which the House was called upon to pass, 
and that no question could arise which it was com- 
petent for it te decide. If this assumption was 
eorrect, he would ask why were they arrested in 
the midst of the organization of the House? The 
Crerk had told them that he wanted a quorum, 
and gen'lemen on that floor had told them the same 


thing. Why (asked Mr. B.)do you want a quo- 
rum? For what purpose? What question was 


before the House, which it was called on to pass 
in review; or what question was likely to come 
before it which it was competent for it to decide? 
I: had been said, in the first place, that when they 
came to the State of New Jersey, there were cer- 
{aim returns, or, more properly speaking, commis- 
sions, which the House would be called upon to re- 
view. If so, then was he mistaken inthe judg- 
ment he had formed. Did not the CLerK present 
to the House one of the members from New Jer- 
sey, holding a commission precisely similar to 
those held by the five gentlemen he refused to 
cali? Had any gentleman on that floor doubted 
the validity or authenticity of thase commissions? 
Was it not conceded on all hands that these com- 
missions were in the proper form? Were they not 
in conformity with the lawsof New Jersey both as 
to form and substance? And what- question, he 
asked, in regard to these commissions, was to be 
passed on by the House? Why, sir, (said Mr. B ) 
an honorable member, atan early stage of the 
debate, called for the reading of the law of New 
Jersey ‘on the subject of elections. Why read 
that law? Certainly not for the information of 
the honorable gentleman who called for it, for he 
was well acquainted with the law. Certainly not 
for the information of any gentiemen present, for 
no man had ventured to state that these comnmis- 
sions were not in strict conformity with the law, 
letter for letter, word fer word, end comma for 
comma. He begged gentlemen to reflect on these 
things. Then (said Mr. B.) we want no quorum 
of ascertained members for the purpese of passing 
upon the validity of these commissions. They 
were admitied to be what the law required, and 
that was sufficient, so far as they were concerned. 
But they had been informed by the Crer« that ke 
was in possession of certain other papers, showing 
that certain persons other than the five gentlemen 
who held the commissions of the Governor of New 
Jersey, claimed seats in the House of Rrpresenta- 
tives as Representatives from the Siate of New 
Jersey. Now, with regard to these papers, what- 
ever they might be, [ put (said Mr. B.) this ques- 
tion solemnly to the House—“I« there any question 
in relation to these papers to be passed upon by the 
House?” Had any gentleman stated that these pa- 
pers were in conformity with the laws of New Jer- 
sey? The House cquid admit but six members 
from New Jersey, and these had presented them- 
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selves with the regular legal commissions ({ 
constituted authorities of the State, which lie on 
your table. Were there any more? The (>... 
had intimated no such thing. No gentieman j.., 
stated that he regarded the other set of papers », 
the regular legal evidence of membership, acc, rd. 
ing to the laws of New Jersey. Then what que. 
tion was there here to pass on? He admitted th 
it would be competent for the House to ¢p, 
tertain a question beiween two conflicting 
returns from the same State, but he maintain,, 
that there weve no conflicting returns from th. 
State of New Jersey; for the papers presented by 
the gentlemen contesting the seats of the gent.¢ me, 
bearing the Governor’s commission were no} >. 
turns, in the proper sense of the term. He woy\) 
ask either of the honorable gentlemen who appen;, 
ed here, bringing with them these papers, whether 
they had ever, fora moment, from the time of the; 
receiving them to this, regaided themselves as ¢;, 
isting members of Congress from the Siate of Ney 
Jersey? He would ask them if they had claimo; 
privilege from arrest in virtue of having thece ya. 
pers? If they had done so, then he, Mr. B. hai 
only to say to those gentlemen that they had claig. 
eda character, rights, and privileges which be 
longed no more to them than to any other ct2rq 
of the United States. But could any man dculy 
fer a moment that, with the commissions of the 
Governor of New Jersey on the CiErk’s table, 
those gentlemen holding them could claim ai! tie 
rights and privileges which the Constitution gave 
to members of Congress?. Suppose either of ihese 
gentlemen had been arrested on his way to the 
Capitol, did any man doubt that, with the commi:. 
sion of the Governor of New Jersey, attested by 
the broad seal of the State in his hands, and wiih 
the provision of the Constitution requiring that ful! 
faith and credit should be given to the public act, 
records, and judicial proceedings of every State o 
this Union, his claims to be considered as a 
member of Congress would be respected by every 
court of justice in the Union? Could any question 
be raised here as to the regularity of these returns, 
whether they are, or are not, conformable to the 
laws of New Jersey? Was there a man who had 
any doubts on this poini? The question did not 
arise on the regularity of either of the conflicting 
returns; for in the one case the regularity was ad- 
mitted by universal consent, and in the other case 
the irregularity was conceded also by universal 
consent. 


rom ihe 


He, Mr. B. did not claim to have much expe 
ricnce on matters of Government or matters of !a%, 
but it had siruck him with much surprise that ge" 
tiemen of legislative experience, shonld contend 
that this House, previous to its organization, cou'l 
undertake to decide how the popular vote of New 
Jersey was given. The House in its present par- 
tially organized State, was incompetent to extertan 
any question of the kind—nor evuld it act on the 
subject at all any further than to asceriain who held 
the regular and legal commissions from the cons! 
tuted authorities of the State. The Houce could 
not appoint its officers, its Clerk, Sergeant-al-Arms, 
and door-keepers, nor elect its committees, unl! 
afier its organization by the election of a Speatet. 
Neither could it do any act in its judicial characier, 
It could not arrest its members for breach of order, 
nor entertain an impeachment, nor summon Wit: 
nesses; and least of all, could it decide in a case 
of contested election—the most tremendous power 
itcould exercise He could not see how the com- 
mitiees can be appointed uniil after the organiza 
tion. ‘The House would possess no authority 0 
send for witnesses, nor, in short, in any way ¢xet 
cise the judicial power. Tle would surther ask hew 
they would proceed in the case of a contested elec- 
lion. Would it be under oath? Might gentlemen 
perform a part of their duties under the Consti't 
tion, before taking the oath, and the rest afterwarts! 
He would undertake to say that no genilemai 
would sit and act in the important part of decicing 
on elections, before taking the oath. Mr. B. here 
read an act of Congress, which requires that the 
members shall take the oath before proceeding '° 
business. The law, then, requiring that the Speaker 
shall administer the oath, it therefore followed tba! 
they could not legally proceed to business until aller 
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¢ election of Speaker. It was with the views he 


On i offered that he "was opposed to the course taken 
ak a Cierk, and to the resolution offered by the 
ad y tleman from Virginia. He was opposed to 
as th, because there was bo question before the 
Z ouse that it was competent to act upon, To his 
es. mind, they had nothing now to do with the ques- 
lat op as to Who were legally entitled to the seats, by 
eh. irtue of a majority of the popular vote. No such 
Ing yestion could be properly entertained at this time, 
ie in the partially organized condition of the House. 
the , B. then went on to argue that there was no 
by ood and sufficient reasons for passing by the State 
en New Jersey, in calling the roll. The reasons 
Ite ‘nich had been offered did not exist in fact; for it 
uld atiered not whether New Jersey was called first 
ifs a jast, her members who came with the Governor’s 
her ommission could not be excluded from taking 
helt eir part in the organization, It was the duty of 
Is eCierk to proceed in calling the roll, and there 
lew as no difficulty in the way to prevent it. Let the 
ne LERK proceed—the House waited for him—the 












































onstitution wailed for him—the law waited for 


h im. The wheels of Government were arrested by 
ite sis pause. In the name of God and the Constitu- 
Des jon, let him move oa. 
wn Mr. COOPER said, he appvared as a Representa- 
ubt ivefrom the State of Georgia; and without in- 
the ending any disparagement to those who may have 
le, ymitted to do as much, he presented in his hand, 
the the inspection of the members of the Twenty- 
ave ixth Congress, now assembled from the several 
hese Bates, the evidence of that character, which, until 
he ow, had been assumed amongst yon. It was a 
Miss tommission to which was affixed the great seal of 
1 by he Siate of Georgia. 
with Sir, said Mr. C. I rise for the purpose of making 
full few stalements, on which may arise several 
acts, yestions pertinent to the position of affairs here 
e of xisung. From these inferences may be drawn by 
IS a hich we may understand what relation the indi- 
very idnals now present bear to each other, and to the 
ston ountry. Ishall be able thereby to show the views 
UIs, entertain of the powers «f this unorganized mass 
) the f individuals. 
had He felt proud to realize, for the first time, the 
1 not jesence around him of the talented, distinguished, 
cling nd worthy members, of the most august assem- 
s ad lage of legislators known to the world. It is no 
Case her than a meeting of the Representatives of the 
rersal veral States, for the purpose of organizing the 
weuty-sixth Congress, convened pursuant to a 
seni mpact of union entered into between the States. 
r law: alcompact was the Constitution. 
eee He said the members of Congress are here. 
atend is statement, though doubtless true, was mani- 
acal tonly in part. What now, he asked, is our 
New leconcition? The persons present having called 
{ pate her aid, by authority of precedent and usage, 
viet ‘Cierx of a former Congress, by common con- 
n the » agreed to pursue the course heretofore adopted 
, held Torganization. By that course, the CLERK was 
consti quired to call the States severally, beginning with 
could une, passing thence South and West, so far as 
Arms, might 8e fortified with reasons to believe mem- 
a were present. He had called the States thus 
eaker. order, asking the several members so called to 
acter, MEPMd '0 their names. Thereupon he enrolled 
sedan. hames called to represent each State, until he 
. wit wed at New Jersey. He then sounded the 
case eee Of one member, and enrolled it. Here he 
power spended the call, making known to those present 
‘com: fae Ave other names were returned by New Jer- 
anize fae These five, said Mr. C. bear respectively a 
rity 0 MR ™Ssion under the great seal of the State, in 
 eaee “manner and in due form with the first, certify- 
k how them to be members elect of the Twenty-sixth 
Lele: Maes; But that the Cuerx has also in his pos- 
tlemen [a -" Papers purporting to be credentials, or 
nstitu [Eales of election, in favor of other five per- 
wards! hs, showing them to be the elect of New Jersey. 
Jeman fa’ °etlificates are signed and sealed, but not by 
sciding itt seal of the State. The Crerx, finding 
}. here ‘mself no authority to decide which shall be 
nat the led, asks the advice of those present. Thus 
‘ing 10 Said it seemed to him, he has pursued a 
ipeaker Me “M course. 
red thal Under these circumstances, sir, (said Mr. C.) 
til after ls propositions are made in successive order, 
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on which has obtained a protracted discussion. 
During its progress, grave and novel as is the alti- 
tude we are in, principles the most grave have 
been advocated or denied. 

it appeared to him that the names already called 
and enrolled, did not constitute a quorum of a 
House of Representatives. 

The embarrassment was apparent to all, and 
each one in turn repeats the inquiry, What shall 
be done? The Cierx could not proceed without 
advice, Less than a querum could not advise. 
None but members elect could advise; and the 
multitude present, not yet called, he said, were not 
known as members. The Cierk, he contended, 
could not pass over New Jersey, without the 
unanimous consent of the individuals present, for- 
asmuch as by unanimous con:ent it was agreed 
she should be called in the order she now stands in. 
Hence would arise continually the questicn, What 
could be done? 

Amiust the various propositions submitted, there 
were two into which all the others ultimately would 
run. One was, to pass New Jersey, by allowing 
her no Representative, because of the contest. 
The Other was, to admit the members certified by 
the seal of the State, he said, for want of power, at 
this period, to question the right of those who 
bear it. 

Mr. C, said that, impe'led by a sense of duty to 
the country, and of respect to those he addressed, 
he feit bound to repeat no more of what others had 
urged than was necessary to the presenting fairly 
what occuried to him as new. He would also en- 
deavor to bear in mind one other good rule, which 
was to “quit when he had done.” 

At this stage of proceeding, he held they could 
not enteitain a question as to the right of the five 
persons from New Jersey, who came with the 
great seal of the State, accompanied by a certificate 
in due furm. 

Mr. C. said, in the argument here, he was almost 
superseded by the clear and forcible i!lustrations of 
the gentleman from Virginia, [Mr. Wise,] follow- 
ed by those of the gentleman from New York, [Mr. 
Horrman.] He did not hope to add weight to 
what they had urged. Hence, having made the 
statements he designed to make, he proceeded to 
ask, Who and what they were that now debated 
this matter? They were not the House of Repre- 
sentatives, because, though placed together in this 
hal!, they did not yet know each other as such, 
having exhibited no credentials, nor answered to 
their names. Until that should be done, they were 
no more a House, as contemplated by the Consti- 
tution, than before they¢lefthome. ‘The Heuse 
of Representatives shall be composed of members 
chosen,” &c. says the Constitution. This imports 
a placing together of members recognised by each 
other in some Heuse. 

What, then, said Mr. C. are we, sir? We are 
the persons “chosen” “by the people of the severa] 
States.” (This he asserted for his colleagues and 
himself, and presumed of others, for sake of illus- 
tration) They had come together, he said, in that 
House, and were inquiring of each other's member- 
ship. Before being satisfied, except as to part, 
they had come to a pause. Was it true, then, that 
anterior to being kuown to each other as members, 
and even before coming here, they were, in fact, 
members of this Congress, now being “composed” 
into a House of Representatives? Such, said he, 
was the fact; otherwise their coming here, or their 
meeting together, or this hall, had mace them 
members. 

If members of Congress, before they arrived 
here, when and how became they so? Sir, let the 

Constitution speak, the compact of union, and by 
it let every Nullifier abide. 


The Constitution says, section 4th: “The times, 
places, and manner of holding elections for Sena- 
tors and Representatives, shall be prescribed in 
each State by the Legislatare thereof.” ‘Thus, it 
appears, the act of the State determines the how 
and the when a man becomes a member. But how 
does she make her act known? Here, too, she was 
left untrammelled, for they dared not inquire into 
the mode in which she chose to make it known. 
Whether her letters patent, with her seal affixed, 
contain the whole fact, of whether by them she 
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make known that it is properly evinced by certi- 
ficate of a justice ef the peace, was immateria! 
When she dectared she had done an ac!, and pvt 
her seal to the declaration, she had done the most 
solemn act she could perform. We, said Mr. C, 
ere bound to respect it; so is every earthly power, 
untess, to some, she had delegated power to call it 
in question. 

Had she delegated such a power; if so, to whem? 
By the Constitution, section 5, the House of Re- 
preseniatives “shall be the judge of the elections, 
returns, and qualifications of its own members.” 
This grant of power isto the “House, composed” 
and formed as before shown, and to none o't 
and at no other time. Unni that tribunal, p 
out by and with her consent and authority, and 
thatef her sister States, was created or “composed, ’ 
her most solemn declaration was conclusive, 
touching the election, binding on them for the time, 
and all the world besides. So true was this, th 
between sovereign States, a discrediting one State 
by another is just cause of war. How then should 
they escape the conclusion ? Should they, an uncr- 
gan‘zed body, not yet characterized before cach 
other, “members,” “elect,” “chosen,” bul not “com- 
posed” into a Elouse, before the grant of power is 
delivered, assume io set aside an act of sovereivnty 
—nay, drive from their presence the severeigu'y 
itself, in the persons of their Representa- 
tives? Yes, sir, he said, the sovereignty; be- 
cause, alihough he might, before the proper tri- 
bunal, be taught there wasa fallacy init all, still, 
for the present, he must act on the presumption that 
an act, having such authenticity, did truly transpire. 
And whilst he conceded the position of the gent! 
man from Carolina, [Mr. Pickens] that the peo- 
pie in a primary assembly might perform cet 
paramount to the great seal, the laws, and cur 
Constitution, he still maintained, what he though: 
a Nollifier cught, that in the absence of avy act of 
a primary assembly to the contrary, the expressed 
willof a people, evinced by the most solemn act 
of their superior agent,in form and manner ¢ 
rected by them, wasa sovereign act, on the plain 
principle that what one does by an agent he does 
by himself. 

Here, sir, said Mr. C. permit me to pauce for a 
moment to review the relations of those | have met 
here, whilst I pointto the positions occupicd by 
what IT understand to be the two great ecntending 
partiesthat divide the politicians of this country. 
Not for the purpose of denunciation or acrimeny, 
but hoping to excite none on the part ofeither, and 
feeling none, I recur to them to enforce what I 
say. I appeal to the acts and sayings of both to 
demonstrate that, in this matter, consonant with 
what one pariy now says and does, and that which 
the other of late said and did. There ought 
found no one objecting to the proposition requiring 
us to recognise, for the present, without question, 
the nembers from New Jersey who bear the great 
seal of the State. 

Before doing this, he asked to be allowed to 
state that, incoming here a Nullifier, and believ- 
ing the perpetuity ofthe Union greatly depended 
on the preservation of that Republican faith, and 
being identified with the State Rights party from 
choice, education, and habit, yet knowing po rule 
but the faith coniained in the creed, he was taught 
to believe he should find here that paity he was 
used to oppose, more bearly professing aed aciing 
out his principles than their opponents. On the 
point here debated, he found, he said, most, if not 
all the Opposition, especially the gentleman from 
Virginia and the .one from New York, leading in 
a way that locks as famiiiar to his eye, asthe roxd 
to the mill. If, then, the Democratic Republicans, 
as they are sometimes called, should te found 
in the same track, for one time they should ail har- 
monize ona ground, at one period or other main- 
taine! by each. 

To show, sir, said Mr. C. that my views ought 
to be sustained, and that, on this point, they and I 
ought not to differ, I beg to read fiom an authority 
they will no doubt recognise 

Mr. C. read from the Glote, of July 17th, 1838, 
from a document, the captin of which ts a; fol- 
lows: 

“Ata meeting of Republican members of the 
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Senate and House of Representatives, held at the 
Capitol, July 6th, 1838, the Hon. John M. Niles 
Hon. Charles E. Haynes 
of Georgia, being chairmen, and the Hon. George 
M. Keim of Pennsylvania, and the Hon. H. L. 
Turney of Tennessee, acting as secretaries, the ad- 
dress to the peopie of the United States Was re- 
ceived, and further considered; whereupon, on 
motion of the Lion. Hiram Gray of New York, it 
Was 

Resolved, That the address be signed and pub- 
lished by the committee who prepared it, in behalf 
cf the Republican members of Congress.” 

From that paper I read the following extracts, to 
Wil: 

“Hence the different light in which the two par- 
ties viewed the character of the system. The Re- 
publican party held itto be federative in its charac- 
ter, and formed by the States in their sovereign ca- 
pacity, apd adopted for their mutual security and 
happiness, while many of their adversaries regard- 
ed itas a great National Republic, formed by the 
American people in the aggregate, to promote the 
interest of the majority, instead of the several 
Slates composing it. 

**We adhere to the constitutional doctrines of the 
Republican party of 1798 °9. We adopt the rule 
of sirict construction they maintained. These are 
ihe principies upon which we would have our Go- 
veriiment administered; and a reference to our 
views upon the great and agitating topics of the 
day will, we trust, show that we are disposed to 
carry these principles into practice by our public 
acts.” 

These are doctrines (said Mr. C.) familiar to us 
-—-sound and good. Now, sir, here is acase to 
apply shem. Let us stand to them through evil 
report as Well as good; take hold of them, and 
looking nor right nor left, let us see what first 
arises. I now invoke those who have adopted 
these principles—I affectionately invite them (for I 
truly feel affee'ion for all who sincerely take hold of 
such) to arest this controversy, and by unanimous 
consent put an end to debate. 

‘Tris was a union of States, not of the aggregate 
mass of the whole people of this Union. Therefore 
New Jersey properly speaks in this case in her or- 
ganiccapacity,and we, at this time,cannot controvert 
her, OF permit it to be done ina way not appointed. 
We,said Mr. C. hold to the dectrine of “strict 
construction” of delegated powers. Tierefore we, 
lo whom bo power Is delegated, cannot inquire to 
to discredit or overrule New Jersey. 

But again, sir, continued Mr. C. remembering 
still that my appeal isto all who hold this doctrine 
of sivict construction, det me here demonsirate 
what mainly 1 rose to prove. It is this: that by 
ihe power delegated, no judgment can obtain by us 
now, or the Heuse hereafter, “of the election, 
return and qualification,” &c. of any one not ad- 
rritted to be a member. There must be something 
in posse-sioa purporting to bean “election” or “re- 
twin" —some mara, professing and acting, pre- 
sumed or taken to be a member amongst you. You 
cannot act on nothing—against no one. How can 
you judge of “elections” where none appear, or of 
“returns” where none exist. As well might you 
alt lake nothing from nothing. 
addition to this reason, from the nature of 
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things, there wasa still better reason fora strict 
constructionist, found in the Constitution, 

‘lie power to judge was by the Constitation (sec. 
§ ) given “ol the lections and retures and qualifi- 
calious Of its oten members.”” Here, then, the grant 


by strict Constraction was given to judge concern- 
ing obe Who isa “member”—not only one who is 
a member, and so claims to be, but actually is in 
his seat exercising his rights. Without this, he is 
no member. 


Farther still: he must likewise be a member in 
whom the House claims aa interest, an ownership. 
He mus: be the House’s “own member.” Until 


then, and of any other, you judge without a dele- 
gated power. : 

Do not say that this is unreasonable; not so: it is 
just what the compact of union contemplates, to 
wil, that each State should be represented. 

Of representatives, “members chosen by the peo- 
ple of the several States,” shall the House be “com- 
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posed.” So you perceive, without a violation of 
principle, assuming the object to be to admit the 
second five, you can only do it by first recognising 
the first five. 

Seeing, therefore, that having consented to adept 
a mode now progressing, but interrupted—not to 
be changed or departed from but by like consent— 
that your professed principles require you to respect 
for the time being, what you may think will ulti- 
mately be found to be a pretended claim, and that 
the Opposition are now occupying ground you 
were wontto assume; then,in the name cf the 
peace, good order and dignity of this assemblage; 
by the regsrd you have to the sovereignty of the 
States; and the interest you feel for the good of the 
country, withdraw for the time being all opposition 
to the Jersey members, who, without your admis- 
sion or denial, are members, and were so before 
they, you, or I, assembled here, and who can only 
be ousted by the action of the constituted authority 
sitting in judgment on these, “‘its own members.” 

Unies:, said Mr. C. you shall so consent, there 
is but one mode to get out of the difficulty orderly. 
That will be to give to the CLerk, by the respective 
State delegations, that advice which, as a mass, 
cannot be asked of us; then, according to that ad- 
vice, let the Crerx withhold one or other set of 
credentia!s. 


Mr. STANLY, in a few words, was understood 
to appeal to appeal to his friend from Virginia 
{[Mr. Wiser] to withdraw his resolution. 

Mr. WISE said he would comply with the re- 
quest of his friend from North Carolina. Con- 
siderable opposition had been made to the resolu- 
tion, and if it could only pass by general consent, 
it must share the fate of all the other propositions 
thathad becn made, and be lost. Mr. W. said he 
still adhered to the position he assumed yesterday, 
that neither was the CLerx the judge of the Repre- 
sentatives from New Jersey, nor was the House. 
The tribunal was in New Jersey alone. He agreed 
with the gentleman from Georgia, whose remarks 
struck him with much force, that they must either 
agree to let the gentlemen from New Jersey take 
their seats, or agree on some jmode of ejecting 
them. Yesterday, said Mr. W. addressing the 
Cierk, I appealed to you, sir, to recede from your 
decision, but you have satisfied me that you could 
not have taken any other course; and thathad you 
not, when in calling the roll yon came to New 
Jersey, referred the case to the House, some 
member would have objected to your proceeding 
with the call of that State, and thus we should 
have been in the same position we now are. I 
intended to appeai to you yesterday, and ask youif 
you would establish a precedent which would re- 
sultin an appeal to physical force, a resort to 
which all of us would revolt from. But for refer- 
ring this matter to the House as you have done, 
you have satisfied me that it was impossible for 
you to avoid it. 

In reference to the resolution he hal submitted, 
Mr. W. said that if he could consent to call wit- 
nesses in relation to his conduct on that floor, there 
were witnesses enough present who well knew 
how the resolution originated, and that it was far 
from him to intend to accomplish any party trick, 
but that his purpose was to cairy it out in good 
faith, He was now willing to compromise the 
matter, and would take the pledge of any gentleman 
of the other party—the rest of that party, by their 
silence, acquiescing in it—that no advantage should 
be taken of him and his friends, by organizing the 
House before settling the question as to who should 
have the seats for New Jersey, and would then 
agree that the CLer« should go on calling the roll 
of undisputed members, till a quorum was formed. 
His resolution, however, was between Scylla and 
Charybdis. His honorable colleague [Mr. Craic] 
was for going into the merits of the election. Now 
he protested against going behind the certificates of 
the Governor of New Jersey, and gave various 
reasons why it eould not be done before the election 
ofa Speaker. Gentlemen on the other side said 
that they would not be bound by mere technicali- 
ties. It was a commen habit of some minds to de- 
ride technicalities; but truth could not be arrived at 
without them. What was law, but technicality? 
Admit that you can go behind the certificates. 1 







































































ask, said Mr. W. if it must not be done by Jory 
evidence? And if you have the evidence, that js jp, 
gal. It was absurd to say that the people of New 
Jersey have determined against the five SeNlemeg 
who have the commissivup of the Goveinor, thless 
you can bring legal evidence to prove it, |; Was 
absurd to say that the people had determined ja 
one way or the other, unless you take their will, x 
expressed by their coustituted authorities, = 
If he was not considered by many present to by 
a blind partisan, he would appeal to gentlemen oy 
the other side earnestly and affectionately, as thy 
gentleman from Georgia did, to pause and refleg 
on the position in which they were placed. 4 
would beg of them, by every consideration of pa 
triotism, of gocd feeling, of magnanimity, ayj 
even of convenience, that they would suffer the 
call of the roll to go on, without excluding the gen. 
tlemen from New Jersey who had the usual ang 
regular commissions, and complete the organia, 
tion of the House, so as to proceed tothe despatch 
of the public business. 
Some gentlemen had told him that if his resol, 
tion should be adopted, they must go into the merity 
of the elections from New Jersey; and it also had 
been suggested that the resolution might be rp. 
pealed, and not carried out in good faith. Hy 
friends appealed to him to withdraw it, and thus 
pressed on both sides, he felt it necessary to wiih 
draw it. 
Before he sat down, he must read, for the infor. 
mation of the House, a precedent which he found 
in a newspaper, bearing directly on the case before 
them, and in which the present President of the 
United States supported the position occupied by 
him and his friends. Mr. W. here read a case of 
acontested election decided in the Legislature of 
New York in the year 1814 
Mr. HUNT made a few observations in rela. 
tion to the resolution made by him. The discus. 
sion on this subject, he said, had been exhaus'ed, 
and yet, judging from the past, they were as far 
from settling the difficulty asever. Without en. 
tering into any argument, he would put it to gen. 
tlemen, whether it was not their duty to devise 
some mode by which the organization of the House 
could be effectes—some means by which no one 
party should have an advantage over the other 
and he would serionsly submit it to gentlemen 
whether every consideration of patrivtism, of good 
feeling, and of expediency, did not require them 
to pursue titis course. 
We are all, said he, desirous of ge'ting outo! 
this difficulty, and he knew no means of accom. 
plishing this object, more effectual than the res 
lution he had submitted. Ifany gentleman would 
offer a proposition more agreeable to the Huase, 
and better calculated to effect the object in view, 
he would give ithis cordiai support. But, ashe 
thought his proposition was the fairest for all pir 
ties that could be offered, he hoped the Hous 
would accede toit. Mr. H. then proceeded to 
give his resolution in detail, and concluded by ex: 
pressing his belief that it would relieve the CLerk 
of the House from all embarrassment, and enable 
them to organ ze, and proceede to the despatch 0! 
the public business, without giving either parly 
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the advantage over the other. l 
Mr. UNDERWOOD rose, and made a few sug- : 
gestions, which he hoped would enable the Howe t 
to get out of the difficulty in which it was involved. ' 
He would advert to a clause in the Constitution, 
which bore directly on that matter. In the fit f 
place, it was there provided, that a majority of : 
members shal! constitute a quorum for the trans 
action of busines; and, secondly, thata less num 
ber than a quorum should have the power to aé- ‘ 
journ from day to day, and to compel the attend: ( 
ance of absent members. The first thing, theo, 
they had to do, was to ascertain if a quorem Ws { 
present; this was usuaily done by the Cusrk call 
ing over the names of members; and when he 
called the name of a member, and no one objee'ed, 
there was a tacit acknowledgment by the Hous 
that he was a member. The Crearx thus going . 
on with his call, and no one objecting, as am | 
ordinary cases, a quorum was formed, cov c 
petent for the transaction of business. Nov, how 


did their present condition vary from this state ° 


infor. 
found 
before 
of the 
ied by 


discus: 
austed, 
as far 
ul en. 
10 gen: 
devise 
House 
nO one 
other; 
ntlemen 


of good 


g ould 
{ accom- 
he reso- 
in would 
Houase, 
in view, 
ut, ashe 
r all par 
e House 
eeded | 
ed by ¢x- 
re CLERK 
d_ enable 
spatch 0 
her parly 


few sug: 
he Howe 
involved. 
nstitution, 
the first 
ajority 0 
the trans 
less num- 
wer to ad 
he attend 


4 when he 
1e objec'ed, 
the Hoos? 
thus going 


this state © 





Se 


ponent 


ro 


